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Court of Appeals of the District of Columbia 


No. 4470. 

The Columbia National Bank of Washington, a Corp., 

et al., Appellants, 

vs. 

CORINNE L. SHACKLETT. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 41206. 

Corinne L. Shacklett, Plaintiff, 


vs. 

Lyle T. Shacklett, John A. Garber, George D. Horning, 
District Guaranty Corporation, a Corporation; the Co¬ 
lumbia National Bank, a Corporation; William B. Hibbs 
and William W. Spaid, Copartners Trading as William 
B. Hibbs & Company, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 Bill of Complaint. 

Filed April 19, 1923. 

In the Supreme Court of the District of Columbia 

In Equity. 

No. 41206. 

Corinne L. Shacklett, Plaintiff, 


vs. 

Lyle T. Shacklett, John A. Garber, George D. Horning, 
District Guaranty Corporation, a Corporation; the Co¬ 
lumbia National Bank, a Corporation; William B. Hibbs 
and William W. Spaid, Copartners Trading as William 
B. Hibbs & Company, Defendants. 

To the Supreme Court of the District of Columbia, sitting 
in equity. 

The plaintiff, Corinne L. Shacklett, respectfully repre¬ 
sents as follows: 

1. She is a, citizen of the United States, resident of the 
District of Columbia, and brings this suit in her own right. 

2. The defendants Lyle T. Shacklett, John A. Garber, and 
George D. Horning, are citizens of the United States, and 
residents of the District of Columbia; the defendants Dis¬ 
trict Guaranty Corporation and The Columbia National 
Bank are corporations doing business in the District of 
Columbia; and the defendants William B. Hibbs and Will¬ 
iam W. Spaid are citizens of the United States and co¬ 
partners trading in the District of Columbia under the firm 

name of William B. Hibbs & Company. 

2 All of said defendants are sued in their own right. 

3. The defendant Lyle T. Shacklett is the husband 
of plaintiff, they having been married in the City of Louis¬ 
ville, State of Kentucky, by the Reverend Mr. Chandler, 
on, to w T it, the third day of November, 1917, from which 
date until on, to wit, the first day of February, 1923, they 
lived and cohabited as man and wife. 
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4. On, to wit, the first day of February, 1923, the de¬ 
fendant Lyle T. Shacklett wilfully deserted and abandoned 
plaintiff in the City of Washington, District of Columbia, 
where they were then, and since December, 1918, had been, 
residing, and since said first mentioned date the said Lyle 
T. Shacklett has not maintained, nor offered to main¬ 
tain, a home for plaintiff, nor has he supported, offered to 
support, or in anywise contributed to the support of the 
plaintiff. The desertion of plaintiff, as aforesaid, was 
wholly unjustified by any action or conduct of plaintiff, and 
was due wholly to the fault of the said Lyle T. Shacklett, 
as hereinafter more fully set forth. 

5. Immediately following their marriage, as aforesaid, 
plaintiff and the said Lyle T. Shacklett went to the City of 
Detroit, Michigan, where the said defendant was employed 
as a traveling saleman at a salary, as he informed her, of 
Fifty Dollars per week, and his expenses. Three days 
after their arrival in the said City of Detroit, the said de¬ 
fendant was discharged from said employment and, there¬ 
after, was out of employment until October of the follow¬ 
ing year, 1918, when he removed to the City of Washington, 

and secured employment with the American Com- 
3 missary Company at a salary, as he informed her, 

of Fifty Dollars per week. Several months later, 
to wit, on December 23, 1918, plaintiff also came to Wash¬ 
ington to be with her said husband and went to reside with 
him in one room in a house on Euclid Street, in said city, 
and while residing there they took their meals at restaurants 
and other similar places. Said Shacklett lost the posi¬ 
tion last referred to after about six months. A month or 
two thereafter he secured another position, likewise paying 
him the sum of Fifty Dollars per week, as cigar salesman, 
which he held for about six months, and following the loss 
of this position he was unemployed for six or seven months, 
when he secured employment as assistant sales manager for 
this District of the Florida Citrus Development Company 
(now know as Pittsburgh and Florida Development Com¬ 
pany) upon a commission basis, and without salary. Said 
defendant Shacklett held this position for about eight 
months during which time, as he informed plaintiff, he 
cleared about the sum of Sixteen Thousand ($16,000) DoL 
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lars as compensation for services. Thereafter he was en¬ 
gaged in selling stock of the Co-operative Drug Company 
outside of the District of Columbia for several periods of 
two or three months each, in which ventures he informed 
plaintiff he had been unsuccessful and had lost considerable 
money. His last employment was from October to Decem¬ 
ber, 1922, when he was conducting a display room in Rich¬ 
mond, Virginia, and attempting to sell coal oil burners for 
stoves and furnances, which undertaking was likewise a 
failure, and certain debts then incurred by him still remain 
unpaid. 

6. In June, 1919, said defendant Lyle T. Shacklett 
4 took an apartment of three rooms in Wardman Park 
Hotel, the rent of which was One Hundred and 
Twenty-five ($125) Dollars a month, which apartment was 
occupied by plaintiff and said defendant, and by said de¬ 
fendant’s brother and the latter’s wife, the said defendant 
and his said brother dividing the rental thereof equally 
between them as well as all other incidental expenses, in¬ 
cluding the expense of their meals, which were prepared 
in said apartment by plaintiff and the wife of said defend¬ 
ant’s said brother. Several years later, to wit, in 1921, 
said defendant gave up the said apartment and took a two 
room apartment at the same hotel where he and plaintiff 
only resided and kept house until February 1, 1923, during 
all of which latter time plaintiff did the cooking and other 
household work. At or about the time last mentioned an 
indebtedness to the hotel management had accumulated to 
the amount of about Four Hundred ($400) Dollars, which 
amount said defendant was unable to pay and which the 
plaintiff was obliged to settle out of her own, independent 
estate, and as this plaintiff was without the necessary means 
to continue to reside in so expensive an apartment and as 
said defendant neither provided, nor offered to provide 
any home for her, she was obliged to find and engage a room 
for herself and said defendant, who promised to join her 
at said room within a few days thereafter, to which she 
removed on or about February 1, 1923. Plaintiff has made 
all of the payments for the rent of said room out of her 
own funds and the same has not been refunded by the said 
defendant either in whole or in part, and said defendant 
has not taken up his abode with her, as he had promised, 
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but on the contrary has declared that he intends not 
5 to resume cohabitation' with her. 

7. Because of the irregularity of the said defend¬ 
ant’s employment during their married life, and because of 
said defendant’s extravagant and wasteful habits, plain¬ 
tiff has in a large measure had to support herself, and at 
times her said husband also, out of her own separate estate, 
the amounts which said defendant has contributed to, or 
expended for the account, of her support and maintenance 
being usually inadequate to provide her with the necessaries 
of life, and frequently he has for months at a time con¬ 
tributed nothing thereto, so that plaintiff has been obliged 
to pay both of their living expenses out of her separate 
estate. Plaintiff learned shortly after her marriage to 
said defendant, and upon such information avers, that he 
was a gambler and this habit has persisted during their 
entire married life, and is largely the cause, as plaintiff 
believes, of the failure of the said defendant to support 
her, of his inability to hold his positions, and of his deser¬ 
tion of her, hereinbefore referred to. Much of said de¬ 
fendant’s time and money has been spent at race tracks 
and in other forms of gambling. 

8. At the time of the plaintiff’s marriage to the said 
defendant, as aforesaid, she had a separate estate con¬ 
sisting of both real and personal property, the former of 
the then value of approximately Sixteen Thousand ($16,- 
000) Dollars, and the latter of the then value of approxi¬ 
mately Twenty-five Thousand ($25,000) Dollars, consist¬ 
ing of the following stocks and bonds: 

5 Shares Standard Oil of Kentucky. 

$1,000 L. & N. Lexington & East. 5’s 1965. 

$3,000 Virginian Ry. 1st 5’s, 1962. 

6 $1,000 Liberty 4th 4%, 1938. 

$1,000 Victory 4%, 1923. 

$1,000 Liberty 1st 3%, 1932-47. 

$2,000 C. R. I. & P. 1st & Ref. 4’s 1934. 

$2,000 Kansas City Term. Ry. Co. 1st 4’s 1960. 

$2,000 St. Louis & S. F. Ry. Co. Prior Lien “A” 4’s 1950. 
$1,000 St. Louis & S. F. Ry. Co. Prior Lien 6’s Series “C,” 
1928. 

$1,000 Pennsylvania 7’s, 1930. 
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$2,000 Louisville & Nashville 7’s, 1930. 

$1,000 Asso. Simmons Hdw. Co. 7’s, 1925. 

$1,000 Baltimore & Ohio 4Vi’s 1933. 

$1,000 C. & O. Conv. 41 / 2 ’s 1930. 

$2,000 C. & O. “ 5’s 1946. 

$1,000 Southern Pacific Conv. Deb. 5’s 1934. 

$1,000 Union Pacific 1st 4’s 1947. 

$1,000 Amer. Tel. Conv. 6’s, 1925. 

Practically all of plaintiff’s said personal estate, except 
the portion thereof that she has been obliged to use for his 
and her living expenses, has been dissipated by the said 
defendant, who from time to time during their married life 
has persuaded her to loan him money to meet alleged press¬ 
ing necessities, and further, to hypothecate or to permit 
him to hypothecate her securities as collateral security for 
his debts upon which he was being pressed by his creditors, 
or for new loans which he was seeking to negotiate. Also, 
said defendant has, from time to time persuaded her to 
permit him to sell her securities for the purpose of rein¬ 
vestment, and some portion of her estate has been dis¬ 
sipated by reason of the character of the investments which 
her said husband has made. 

9. Said defendant is the owner of a Paige automobile 
purchased at a cost of $2,475.00, on account of the purchase 
price of which plaintiff contributed the sum of Seven Hun¬ 
dred and Fifty ($750) Dollars, represented by a Buick 
automobile owned by her and which she permitted the said 
defendant to turn in upon the said Paige car, and One 

Hundred and Fifty ($150) Dollars in cash, which 

7 aggregate sum of Nine Hundred ($900) Dollars said 

defendant owes to her and has refused to pay; but 

this amount does not represent the entire interest of plain¬ 
tiff in the said automobile, for the reason that plaintiff, at 
the request of the said defendant, and to enable him to 
purchase the said car, paid out of her separate estate their 
current household expenses for a considerable period of 
time. She has knowledge of no other property of any 
character owned by the defendant Shacklett. 

10. Some time prior to the 17th day of July, 1920, said 
defendant Shacklett acting for plaintiff purchased for her 
account a one-half interest, in a grove in Avon Park, 
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Florida, known as “Hinkley Grove,” approximately two 
acres in extent, for the sum of Fourteen Hundred ($1,400) 
Dollars, which plaintiff paid out of her sole and separate 
estate, the other one-half interest therein having been pur¬ 
chased by one William S. Rawlings, of Rectortown, Vir¬ 
ginia, and the legal title to said real estate was, by mutual 
consent, taken in the name of the said William S. Rawl¬ 
ings, who continues to hold the full title thereto. On, to 
wit, the date last above named, a written agreement was 
entered into between the defendant Shacklett and the said 
William S. Rawlings setting forth the aforesaid transac¬ 
tion and understanding relative to the said real estate, 
except that in and by said agreement it does not appear 
that the aforesaid one-half interest in said real estate is 
owned by the plaintiff instead of the defendant Shacklett, 
nor that the consideration therefor, namely the sum of 
Fourteen Hundred ($1,400) Dollars was paid by plaintiff 
and not by said defendant Shacklett, but on the contrary, 
the said agreement is silent as to plaintiff’s interest 
8 in said real estate and under said agreement and 
said defendant is named therein as principal instead 
of as agent for plaintiff. 

11. In addition to the loss of her personal property as 
above set forth, the real estate holdings of plaintiff have 
been reduced by approximately the sum of Five Thousand 
($5,000) Dollars due to sales thereof, and loans which she 
has negotiated thereon, for the purpose of raising money 
to loan to defendant Shacklett and of meeting the necessary 
expenses of maintaining their home. 

12. All that remains of plaintiff’s personal estate herein¬ 
before set forth is represented by certain securities herein¬ 
after mentioned which have been hypothecated by defend¬ 
ant Shacklett with certain of the other defendants herein 
named as security for the payment of certain debts of said 
defendant Shacklett to them, all of which securities so 
held by said other defendants are in the name of plaintiff 
and were by her endorsed in blank to enable her husband 
to secure the loans hereinafter more specifically referred to, 
for his own account and purposes exclusively, and no part 
thereof has ever been received by plaintiff nor expended 
on account of plaintiff’s sole and separate estate. 
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13. The said defendant Sliacklett having prior to October 
15, 1922, arranged with the defendant John A. Garber for 
a loan to said Sliacklett by said Garber of the sum of One 
Thousand ($1,000) Dollars, upon the last mentioned date 
and after the details in relation to said loan had been com¬ 
pleted, said defendant Shacklett was absent from the City 
of Washington, and requested plaintiff to procure 

9 from said defendant Garber the aforesaid sum of 
One Thousand ($1,000) Dollars, so agreed to be 

loaned to said defendant Shacklett by said defendant Gar¬ 
ber as aforesaid, whereupon plaintiff called upon the said 
defendant Garber at Room 442, Treasury Building, Wash¬ 
ington, D. C. where said Garber was then and is now em¬ 
ployed, and then and there said Garber demanded that 
plaintiff should execute her note to him, said Garber, for 
the sum of Twelve Hundred and Fifty ($1,250) Dollars, 
instead of the sum of One Thousand ($1,000) Dollars, said 
Garber explaining to plaintiff that the additional Two Hun¬ 
dred and Fifty ($250) Dollars was a bonus which he 
charged and would insist upon for making the loan of One 
Thousand ($1,000) Dollars) aforesaid to said defendant 
Shacklett, and further demanded that plaintiff should de¬ 
posit with him as collateral security for the repayment of 
said note, evidencing said loan to said defendant Shacklett 
as aforesaid, Fifty (50) shares of the Pittsburgh and 
Florida Citrus Development Company and certificates for 
two (2) five acre Citrus Groves, standing in the name of 
plaintiff and owned and held by her; that because of said 
defendant Shacklett ’& absence from the city, and his urgent 
need for the loan aforesaid, plaintiff yielded to the demands 
of said defendant Garber as aforesaid and executed her 
note payable four months after date to the order of the 
said Garber for the sum of Twelve Hundred and Fifty 
($1,250) Dollars, and deposited with him as collateral 
security the securities mentioned above, which securities 
stood in, the name of plaintiff as aforesaid and were then 
and there endorsed by plaintiff in blank in the presence of 
said defendant Garber, and thereupon immediately 

10 delivered by plaintiff to said Garber. Upon the ma¬ 
turity of the said note of, Twelve Hundred) and 

Fifty ($1,250) Dollars on, to wit, the 17th day of February, 
1923, the defendant Shacklett failed and refused to pay 
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the same and the same now remains overdue and unpaid, 
and said defendant Garber has for some time past, and is 
now, demanding of plaintiff either the payment in full of 
the amount of said note with accrued interest, or that she 
shall make a new note for a further period for the sum of 
Fifteen Hundred ($1,500) Dollars and accrued interest, and 
said Garber has threatened and is threatening that unless 
plaintiff comply with one of said demands on or before the 
20th day of April, 1923, he will sell the aforesaid securities 
belonging to plaintiff, as aforesaid, and apply the pro¬ 
ceeds thereof to the payment of the amount of said over¬ 
due note. Said defendant Garber explained to plaintiff 
that the additional Two Hundred and Fifty ($250) Dollars 
to be added to the amount of the principal of the first note, 
in case a renewal note was given by the plaintiff, repre¬ 
sented a bonus for the loan for the additional period of 
said proposed second note. Upon the execution of the note 
by plaintiff for Twelve Hundred and Fifty ($1,250) Dol¬ 
lars, aforesaid, said Garber made and delivered to plaintiff 
his check to her order for the sum of One Thousand ($1,000) 
Dollars, which check plaintiff, acting under instructions 
from the defendant Shacklett, deposited to her (plaintiff’s) 
order at her bank, and thereupon disbursed the amount 
thereof in accordance with instructions given her by said 
defendant Shacklett and solely for and on account of the 
said defendant Shacklett; the plaintiff further says 
11 that the said sum of One Thousand ($1,000) Dollars 
represented the entire amount advanced by said 
Garber on account of said note for Twelve Hundred and 
Fifty ($1,250) Dollars. 

14. Said defendant Shacklett borrowed from the plain¬ 
tiff and has pledged with the defendant George D. Horn¬ 
ing, certain of plaintiff’s jewelry, consisting of a two-stone 
diamond ring, a solitaire diamond ring, and a lavalliere of 
small diamonds in cluster, forty-two in number, for an 
alleged indebtedness of said defendant Shacklett to said 
Horning in the sum of Five Hundred and Fifty ($550) 
Dollars. Said jewelry is of a value very much in excess 
of the amount of the said indebtedness, and plaintiff, not 
being advised with respect to the time when said alleged 
loan was made, when the same is due, or other details of 
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said transaction, fears that her said property may be lost 
through sale by said Horning or by the surrender thereof 
by said defendant Horning to said defendant Shacklett, or 
otherwise, unless this Honorable Court interpose by ap¬ 
propriate order herein. 

15. The defendant District Guaranty Corporation, a cor¬ 
poration, is the holder of a note executed by the defendant 
Shacklett for the payment of the sum of Twenty-eight Hun¬ 
dred ($2,800) Dollars, and the defendant Shacklett has de¬ 
posited with said last named defendant 1,225 shares of 
stock in the name of, and belonging to plaintiff, of the 
Miller Train Control Company, the certificates for which 
stock were by plaintiff endorsed in blank and delivered to 
the defendant Shacklett at his request in order to enable 

him to raise funds for his own use and proposes. 
12 Plaintiff is not sufficiently advised with respect to 

this transaction to set forth the facts thereof in 
greater detail, nor is she advised whether or not the said 
note represents a valid and enforcible obligation of said de- 
denfant Shacklett, in the amount thereof, or in any amount. 

16. The defendants Williams B. Hibbs and William W. 
Spaid, co-partners trading as William B. Hibbs & Com¬ 
pany hold a note of the defendant Shacklett for the sum of 
Twelve Hundred ($1,200) Dollars, payable on demand, the 
payment of which is collaterally secured by seventeen (17) 
shares of the Standard Oil Company of Kentucky, belong¬ 
ing to plaintiff and standing in her name, the certificates 
for which plaintiff endorsed in blank and delivered to the 
defendant Shacklett, who in turn deposited the same with 
the said defendants William B. Hibbs & Company. Plain¬ 
tiff was induced to surrender the possession of the afore¬ 
said certificates to the said defendant Shacklett in order to 
enable him to borrow the sum of One Thousand ($1,000) 
Dollars and he was not authorized by plaintiff to hypothe¬ 
cate them for any amount in excess thereof. 

17. The defendant, The Columbia National Bank, a cor¬ 
poration, loaned to the defendant Shacklett on or about 
the 28th day of September, 1920, the sum of Four Thousand 
($4,000) Dollars, for which amount the said defendant 
Shacklett made and executed his promissory note, payable 
on demand, and to secure the payment thereof deposited 
with said bank certain securities belonging to plaintiff, 
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which she loaned to him for the purposes of enabling him 
to borrow money for his own uses and purposes exclu¬ 
sively, among which securities were twenty-six (26) 

13 shares of stock in the Standard Oil Company of 
Kentuckv. Said indebtedness of said defendant 

Shacklett has been reduced by him from time to time until 
the same is now the sum of Twenty-one Hundred ($2,100) 
Dollars and certain accrued interest. Said present in¬ 
debtedness of Twenty-one Hundred ($2,100) Dollars is rep¬ 
resented by the promissory note, payable on demand, of 
plaintiff executed on or about October 25, 1922, wholly for 
the accommodation of her said husband, the defendant 
Shacklett, and as collateral security for the payment thereof 
said bank now holds the twenty-six (26) shares of the 
Standard Oil Company of Kentucky, aforesaid, the certifi¬ 
cates for which stock are in the name of plaintiff and en¬ 
dorsed by her in blank. 

18. Plaintiff further says that all of the securities and 
property hereinbefore mentioned are her sole and separate 
property; that all of the aforesaid defendants who re¬ 
ceived the stock in the companies aforesaid belonging to 
and in the name of plaintiff and which had been by her 
endorsed in blank as aforesaid, knew that said stock was 
the separate property of plaintiff, a married woman, and 

also that the same had been endorsed and delivered whollv 

•» 

as an accommodation to the said defendant Shacklett and 
not in any way for the purposes or on account of plaintiff’s 
sole and separate estate; and plaintiff further says that 
she is in danger of losing her right, title and interest in 
and to said securities not only to the amount of the princi¬ 
pal of the debts of the said defendant Shacklett secured 
thereby, but also to the full extent of the value of said secur¬ 
ities, through the default in the payment by the said de¬ 
fendant Shacklett of the notes held by the several 

14 defendants, as hereinbefore set forth; by the sale 
thereof by said defendants, respectively, for such de¬ 
fault, and the payment by said defendants respectively, 
of any surplus to said defendant Shacklett. 

19. In view of the facts and circumstances hereinbefore 
set forth, plaintiff is advised that she is entitled to the in¬ 
terposition of this Honorable Court for the protection of 
her rights in the property belonging to her which is in the 
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hands of the several defendants, respectively, as aforesaid; 
and to an accounting from the said defendant Shacklett, 
and also from the other defendants herein named with 
respect to the transactions, matters and things hereinbe¬ 
fore set forth in which such other defendants are severally 
involved; and, in order that the present status of the 
matters aforesaid may be maintained pending proper in¬ 
quiry and decree by this Honorable Court in the premises, 
that she is also entitled to an order restraining and en¬ 
joining the aforesaid defendants, and each of them, from 
taking any action with respect to said matters or the prop¬ 
erty of plaintiff aforesaid, pending the determination by 
this Honorable Court of the rights of plaintiff in the 
premises; and, further, that she is entitled to a reasonable 
sum or sums, both pendente lite and permanently from said 
defendant Shacklett for her maintenance and support. 

Wherefore, the premises considered, plaintiff respectfully 
prays as follows: 

(1) That the writ of subpoena issue herein directed to the 
aforesaid defendants, and each of them, requiring them to 
appear and answer the exigencies of this bill, am 
15 swer under oath being hereby expressly waived. 

(2) That each of the aforesaid defendants, other 
than the defendant Shacklett, be enjoined pendente lite 
from selling, or in anywise transferring, delivering, or 
otherwise disposing of the property of the plaintiff here¬ 
inbefore described and being in their possession, respec¬ 
tively, and from paying over to the defendant Shacklett 
any money that may remain in their hands to his credit 
growing out of any of the transactions hereinbefore set 
forth. 

(3) That the defendant Shacklett be enjoined pendente 
lite from receiving for or on account of the plaintiff any 
money or property payable to or belonging to her; and also 
from selling, mortgaging, exchanging or otherwise dispos¬ 
ing of the Paige automobile referred to in the foregoing 
bill, or of any other property, property right or money in 
his hands or standing in his name belonging to plaintiff. 

(4) That each of the said defendants be respectively re¬ 
quired by appropriate decree to be entered herein upon 
final hearing to surrender to plaintiff all securities and 
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property, and to pay over to her all money belonging to 
her and to which she may be found by this Honorable 
Court to be entitled. 

(5) That the defendant Shacklett be required to account 
herein for all moneys and securities received by him from 
plaintiff as loans, or for investment for her, or otherwise 
than as gifts, and that a decree may be entered in favor 
of plaintiff and against said defendant, for the return to 

her of such of her said property and securities as 
16 he may be able to return, and for any balance that 
may be found to be due plaintiff by defendant upon 
the accounting prayed for as aforesaid. 

(6) That plaintiff be awarded a reasonable amount for 
her maintenance and support against said defendant Shack¬ 
lett, both pendente lite and by final decree to be entered 
herein, together with counsel fees and suit money. 

(7) And for such other and further relief as to the Court 
may seem just and proper. 

CORINNE L. SHACKLETT. 

CLEPHANE & LATIMER, 

GILBERT L. HALL, 

Attorneys for Plaintiff . 

District of Columbia, ss: 

Corinne L. Shacklett, being first duly sworn, on oath de¬ 
poses and says, that she has read the foregoing bill by 
her subscribed and knows the contents thereof and verily 
believes the facts therein stated to be true. 

CORINNE L. SHACKLETT. 

Subscribed and sworn to before me this 19th day of 
April, 1923. 

[notarial seal.] F. A. COLFORD, 

Notary Public , D. C. 
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17 Answer of Wm, B. Hibbs and Wm, W. Spaid 

Filed April 30, 1923. 

#•*#*#• 

To the Honorable the Supreme Court of the District of 

Columbia. 

The answer of Wm. B. Hibbs and Wm. W. Spaid, re¬ 
spectfully represents as follows: 

1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14 and 15. The de¬ 
fendants, Wm. B. Hibbs and Wm. W. Spaid, for answer to 
the allegations in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12. 13, 14, and 15 say that they are without knowl¬ 
edge as to the averments and recitals in said paragraphs 
with the exception that it is true that they are citizens of the 
United States and are co-partners trading in the District 
of Columbia under the firm name of Wm. B. Hibbs & Com¬ 
pany as alleged in paragraph 2; and that they are in¬ 
formed, as alleged in paragraph 2, that the Columbia Na¬ 
tional Bank is a corporation doing business in the Dis¬ 
trict of Columbia. 

16. The defendants, Wm. B. Hibbs and Wm. W. Spaid, for 
answer to paragraph 16 of the plaintiff’s bill of complaint 
aver that the plaintiff is mistaken in her allegation in said 
paragraph that these defendants hold a note executed by 
Lyle T. Shacklett for the sum of Twelve Hundred Dollars 
($1,200.00) payable on demand, collaterally secured by 
seventeen (17) shares of Standard Oil Company of Ken¬ 
tucky, but aver the true facts to be that they loaned the 
said defendant Shacklett the sum of Twelve Hundred 
Dollars ($1,200.00) on an open account which was collat¬ 
erally secured by seventeen (17) shares of the 

18 capital stock of the Standard Oil Company of Ken¬ 
tucky, the certificate representing said shares of 

stock standing in the name of the plaintiff and having been 
endorsed in blank by her and which was delivered by the 
said defendant Shacklett to these defendants; that these 
defendants have no knowledge as to the allegation in the 
said paragraph that she was induced to surrender the pos¬ 
session of the said certificate of stock to the defendant in 
order to enable him to borrow the sum of One Thousand 
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Dollars ($1,000.00); and the said loan was made to the said 
defendant Shacklett upon said certificate of stock at the in¬ 
stance and request of the said plaintiff as shown by an 
authorization hereto attached and marked ‘‘Defendant’s 
Exhibit A ”; that they have no knowledge of an authoriza¬ 
tion by the plaintiff to said defendant Shacklett to borrow 
not in excess of One Thousand Dollars ($1,000.00); and 
that if said instruction and authorization was given to 
said Shacklett, it was not communicated to them and was 
a secret instruction between the parties. The defendant 
Shacklett’s present indebtedness is $1,201.32. 

17. That these defendants have no knowledge as to the 
allegations in paragraph 17 of the plaintiff’s bill of com¬ 
plaint. 

18. And for answer to paragraph 18 these defendants 
say that they have no knowledge as to what use the pro¬ 
ceeds from the loan secured upon said stock was to be 
used; as to whether or not it was to be used for the use 
and benefit of the plaintiff or the defendant Shacklett, or 
their joint use, or whether he was acting as principal in 
the matter or as agent for and on behalf of her the said 

plaintiff. 

19 And for further answer these defendants say 

that the present market quotation and value of said 
certificates of stock held by them is Ninety-Four Dollars 
and Seventy-Five Cents ($94.75) per share and their se¬ 
curity amounts to One Thousand Six Hundred Ten Dollars 
and Seventy-Five Cents ($1,610.75); that the market is sub¬ 
ject to fluctuations and at any time the said security may 
decrease in value so as to impair their said security unless 
they are amply protected by this honorable court. 

19. And these defendants for answer to paragraph 19 
say that they are perfectly willing to inform the plaintiff 
as to all matters concerning the said loan and that, so far 
as they are concerned, they invite the said plaintiff to in¬ 
spect the account of the said defendant Shacklett in re¬ 
spect of the matter here involved and will cheerfully give 
all information they have in their possession concerning 
the said loan and the account as it now stands that she or 
her counsel may seek; that they have no knowledge as to 
the rights of the plaintiff as against the co-defendants in 
this cause. 
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Wherefore, the premises considered, defendants Wm. B. 
Hibbs and Wm. W. Spaid pray that said bill of complaint 
be dismissed with their reasonable costs, etc. 

WM. B. HIBBS, 
By W. W. SPAID. 
WM. W. SPAID. 

District of Columbia, ss: 

Wm. W. Spaid, being first duly sworn, on oath deposes 
and says, that he has read the foregoing answer subscribed 
by him and Wm. B. Hibbs and knows the contents 
20 thereof and verily believes the facts therein stated 
to be true. 

WM. W. SPAID. 

Subscribed and sworn to before me this 30th day of 
April, 1923. 

CHARLES W. HEIDER, [seal.] 
Notary Public, D. C. 

My commission expires Jan. 14, 1926. 

“Defendants Exhibit A.” 

Washington, D. C., Jan. 12th, 1922. 

W. B. Hibbs & Company, 

Washington, D. C. 

Gentlemen : 

With respect to certificate No. —, representing Seven¬ 
teen (17) shares of S. 0. of Kentucky stock standing in my 
name and delivered to you through Mr. L. T. Shacklett, I 
hereby authorize you to dispose of same or the proceeds 
thereof and any income therefrom in any manner he may 
direct, including a credit therefor to his personal account 
with you, and I hereby approve and confirm any account¬ 
ing respecting same made to the said L. T. Shacklett and 
accept the same to your full discharge. 

Very truly yours, 

(Signed) Mrs. CORINNE L. SHACKLETT. 
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21 W. B. Hibbs & Company, Hibbs Building, Washing¬ 
ton, D. C. 

April 26, 1923. 

L. T. Shacklett. 

Jan. 12, 1923. Amt. of Loan on 17 

Stand. Oil of Ken¬ 
tucky . $1,200 00 

Total Debit Interest 
to Apr. 30 . 22.52 


Total Cash Deposit. $4.20 

Total Dividends cred¬ 
ited . 17.00 

Total Debit Bal¬ 
ance . 1,201.32 


$1,222.52 $1,222 52 

Apr. 20, 1923. Total amount of loan 

on Apr. 30 . 1,201.32 

Securities securing loan: 17 Stand. Oil of Kentucky. 

Separate Answer of the Columbia National Bank of TI r as7i- 

ington. 

Filed May 22, 1923. 

*#*#*## 

Now comes the Columbia National Bank of Washington, 
and for answer to the Bill of Complaint filed herein, said 
defendant respectfully states as follows: 

(1 to 11, inc.) This defendant is without knowledge of 
the allegations contained in Paragraphs 1 to 11 inclusive 
of the Plaintiff’s Bill of Complaint, save that the correct 
name of this defendant is “The Columbia National Bank 
of Washington” and that it is a corporation engaged in 
doing national banking business in the District of Colum¬ 
bia. 

22 (12) This defendant for answer to Paragraph 12 

of said Bill of Complaint says that it has no knowl¬ 
edge of the extent of the plaintiff’s personal estate nor of 
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her title to certain securities at the time the same were first 

pledged with this defendant; that the collateral now held 

by this defendant as security was pledged with it by the 

plaintiff, herself, to secure a loan to her, the same having 

been transferred to her at the direction of the defendant, 

Lvle T. Shacklett. 

•» 

(13 to 16, inclusive.) This defendant is without knowl¬ 
edge as to the averment of Paragraphs 13 to 16 inclusive of 
said Bill of Complaint. 

(17) Answering Paragraph 17 of said Bill of Complaint, 
this defendant says that on or about September 28, 1920, it 
loaned the defendant, Lyle T. Shacklett, the sum of $4,000 
on certain collateral consisting of lion-registered coupon 
bonds and four shares of the stock of the Standard Oil 
Company of Kentucky, the certificate for which latter was 
in the name of the plaintiff, Corinne L. Shacklett, and was 
by her assigned in blank; that thereafter certain of the 
bonds in question were surrendered to the defendant, Lyle 
T. Shacklett or were sold and a portion of the proceeds 
credited on account of said note; that on or about the 16th 
of October, 1922, the plaintiff came into the place of busi¬ 
ness of this defendant with a letter from the defendant, 
Lyle T. Shacklett, purporting to transfer the several se¬ 
curities subject to the rights of this defendant to the said 
plaintiff; that said authorization and assignment was not 
satisfactory to an employee of this defendant whereupon 
the plaintiff took the same and returned on or about Oc¬ 
tober 25th, 1922 with a letter which was retained by 
23 this defendant and a copy of which is as follows. 

“L. T. Shacklett, Southern Territorial Distributor, 212 N. 

8th St., Richmond, Va. 

Oct. 18, 1922. 

Mr. Mitchell, 

Washington, D. C. 

Dear Sir: 

In addition to my letter of Oct. 16th asking you to please 
transfer my note for $2,500.00 and the collateral to Mrs. 
Shacklett, I also want to give Mrs. Shacklett the authority 
of using the collateral, or proceeds from same should she 
decide to sell, in any way she may see fit. Hoping this 
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covers the matter thoroughly, thereby giving Mrs. Shaeklett 
full right to use the note and bonds, etc., as she may think 
best— 

Yours very trulv, 

(Signed) * L. T. SHACKLETT.” 

That acting upon the authority of said letter and at the said 
plaintiff’s request, this defendant cancelled and sur¬ 
rendered to her the note of the said Lyle T. Shaeklett and 
made a loan to the plaintiff of $2,300, receiving from her as 
collateral a $1,000 non-registered coupon bond of the 
Chicago, Rock Island, Pacific Railway Company, which had 
been originally delivered to this defendant by the defend¬ 
ant, Lyle T. Shaeklett, and twenty-six shares of Standard 
Oil Company of Kentucky, which had been issued in the 
name of the plaintiff and was by her assigned in blank; that 
thereafter on or about December 15, 1922, this defendant 
at the direction of the plaintiff sold said $1,000 bond of 
the Chicago, Rock Island and Pacific Railway Company 
for the account of the plaintiff and at her direction applied 
$200 of the proceeds on the principal of her note, she also 
paying the interest to December 26th, 1922, and turned 
over the balance of the proceeds of said bond to said plain¬ 
tiff ; that thereafter by reason of market fluctuations, 
24 this defendant called on said plaintiff for further 
collateral whereupon she delivered to it certain 
dividend script payable in the sum of $200 by the Pitts¬ 
burgh and Florida Fruit Growers Association on June 20, 
1923, and endorsed in blank by said plaintiff; that said 
plaintiff thereafter paid the interest on said loan which 
became due March 26, 1923, and while said loan is on de¬ 
mand, no further interest will ordinarily accrue until June 
26th, 1923; so that the defendant now holds as security 
for its loan to the plaintiff of $2,100, with the interest 
thereon, twenty-six shares of Standard Oil Company of 
Kentucky, the present market value of which is about $93 
per share, and the 200 dividend script of the Pittsburgh 
and Florida Fruit Growers Association and interest has 
been paid on said loan to March 26th, 1923. 

(18) Answering Paragraph 18, this defendant says that 
all of the securities originally placed with it by Lyle T. 
Shaeklett were represented to it to be the property of the 
said defendant, Lyle T. Shaeklett, and were in such form 
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and ownership passed by delivery; that it now has no 
stock or bonds mentioned in these proceedings as security 
for any obligation of the said Lyle T. Shacklett; and that 
the collateral now held by it, as set forth in the preceding 
paragraph hereof, was delivered to it by the plaintiff, her¬ 
self. 

(20) Answering Paragraph 19, this defendant says that 
the plaintiff has full knowledge of all matters concerning 
its loan to her and that they are entirely willing that she or 
her counsel should inspect their records with regard to the 
same at any time; that the greater part of the collateral 
held as security for the loan to her is subject to 
25 certain market fluctuations and that unless the loan 
is protected, said collateral may decrease in value so 
as to impair the security for said loan. 

(20) Further answering said Bill, this defendant shows 
to the Court that it recognizes and since the receipt of the 
letter of October 18, 1922, has recognized no right in the 
defendant, Lyle T. Shacklett, with regard to the collateral 
now held by it; that it had no knowledge as to what use 
either the money loaned to the defendant, Lyle T. Shacklett, 
or the proceeds of the bond sold at the direction of the 
plaintiff was put; or whether the defendant, Lyle T. Shack¬ 
lett, or the plaintiff were acting for themselves individually, 
or either as agent for the other and that all of the trans¬ 
actions had with both the plaintiff and the defendant, Lyle 
T. Shacklett, by this defendant, were in good faith. 

Now having fully answered, this defendant prays that it 
may be hence dismissed with its costs in this behalf in¬ 
curred. 

THE COLUMBIA NATIONAL BANK 
OF WASHINGTON, 

By JAMES A. MESSER, 

President. 

Correct Statement. 

A. N. MITCHELL, Ac. 

WALTER B. GUY, ' 

Attorney for Plaintiff. 

District of Columbia, Towit: 

I, James A. Messer, President of the Columbia National 
Bank of Washington, a corporation, one of the defendants 
in the above entitled cause, solemnly swear that I have 
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read the aforegoing answer by me subscribed on be- 
26 half of said defendant and that the matters and 
things therein contained are true to the best of my 
knowledge, information and belief. 

JAMES A. MESSER. 

Subscribed and sworn to before me this 21st day of May, 
A. D. 1923. 

[seal.] HARRY W. GAUSS, 

Notary Public, D. C . 

Affidavit of Defendant’s Absence. 

Filed January 4, 1924. 

******* 


District of Columbia, ss: 

J. Wilmer Latimer, being first duly sworn, on oath de¬ 
poses and says that he is a member of the firm of Clephane 
and Latimer, the attorneys of record herein for the plain¬ 
tiff Corinne L. Shacklett; that the defendant Lyle T. Shack - 
lett has been absent from the District of Columbia for more 
than six months last past having, as affiant is informed and 
believes, left this jurisdiction upon the institution of this 
suit and before subpoena to answer could be served upon 
him. 

J. WILMER LATIMER. 


Subscribed and sworn to before me this 4th dav of Jan’y, 
A. D. 1924. 


MORGAN H. BEACH, 

Clerk 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 
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Order pro Confesso. 


Filed June 11, 1925. 

• •••••* 


It appearing to the Court that substitute service by pub¬ 
lication has been duly had upon the defendant Lyle T. 
Shacklett and that said defendant has not appeared or 
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answered the bill of complaint herein, it is, by the Court, 
this 11th clay of June, A. D. 1925, 

Ordered that the bill of complaint be, and the same 
hereby is, taken as confessed as to the said Lyle T. Shack- 
lett. 

A. A. HOEHLING, 

Justice. 


Order Granting Leave to Amend Bill. 

Filed December 1, 1925. 

******* 


Leave is hereby granted to amend the bill by correcting 
the name of the defendant “The Columbia National Bank,” 
a corporation, to “The Columbia National Bank of Wash¬ 
ington”, as.same is given in said defendant’s answer to 
said bill; otherwise the pleadings to stand as filed. 

Dated this 1st day of December, 1925. 

F. L. SIDDONS, 

Justice. 

Memorandum on Submission for Final Decree After 

Hearing. 

Filed December 18, 1925. 

******* 

* 

The Bill of Complaint seeks injunctive relief against the 
various defendants, other than the defendant Shack- 
28 lett, to enjoin them from transferring, delivering, 
or otherwise disposing of the plaintiff’s property de¬ 
scribed in the Bill and being in their possession, and from 
paying to the defendant Shacklett any money that may re¬ 
main in their hands to his credit growing out of any of the 
transactions set out in the Bill. It further seeks to enjoin 
the defendant Shacklett from receiving for or on account 
of the plaintiff, any money or property payable to, or be¬ 
longing to her, or of any other property, property right, 
or money in his hands or standing in his name, belong¬ 
ing to the plaintiff; that each of the defendants be required 
to surrender to plaintiff all securities and property and to 
pay over to her all money belonging to her, and to which 
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she may be found entitled; that the defendant Shacklett be 
required to account for all moneys and securities received 
by him from plaintiff as loans or for investment for her, 
and for the return to her of such of her said property and 
securities as he may be able to return, and for any balance 
that may be found to be due plaintiff by him upon the ac¬ 
counting prayed for. There is another prayer directed 
against the defendant Shacklett, but that was not pressed 
by the plaintiff at the hearing. There is also a prayer for 
general relief. 

The defendant Shacklett was, at the time of the filing of 
the Bill of Complaint, and had been since November, 1917, 
the husband of the plaintiff. He, however, deserted the 
plaintiff in February, 1923, and from the evidence in the case 
it appeared that he also left the District of Columbia, this 
departure from the District occurring prior to the filing of 
the Bill of Complaint which took place on April 19, 1923. 

For this reason, he was not personally served with 
29 process to answer the Bill, but substituted service 
by way of publication was had against him for what¬ 
ever that might be worth in a proceeding of this character, 
and during the trial of the case counsel for the plaintiff 
informed the Court that they could not expect to ask for a 
decree against him, save perhaps for the injunctive relief 
prayed. A restraining order was issued on the date of the 
filing of the Bill, which was served on the defendants Gar¬ 
ber, Columbia National Bank, and William B. Hibbs and 
William W. Spaid, and was returned “not to be found’’ as 
against the remaining defendants. This restraining order 
was later, and on April 30, 1923, converted into an injunc¬ 
tion pendente lite as to the defendants Garber, Horning, 
District Guaranty Corporation, and Columbia National 
Bank and William B. Hibbs and William W. Spaid, all of 
whom had appeared to the suit and either consented to the 
order or made no objections thereto. 

Pending the suit, settlements were effected between the 
plaintiff and the defendants Garber, Horning and the Dis¬ 
trict Guaranty Corporation, and the suit has been termi¬ 
nated as to said defendants. The case, therefore, remains 
to be decided with reference to the defendants Columbia 
National Bank and William B. Hibbs and William W. 
Spaid, co-partners, and as to the defendant Shacklett in 
so far as he is before the Court subject to its decree. 
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So far as the defendants William B. Hibbs and William 
W. Spaid, eo-partners, are concerned, the plaintiff seeks to 
recover some seventeen shares of stock belonging to her 
and standing in her name, the certificates for which she 
endorsed in blank and delivered to the defendant 

30 Shaeklett, who, in turn, deposited the same with 
the defendants Hibbs and Spaid as collateral security 

for a loan of $1,200 made by them to said defendant Shack- 
lett. 

From the defendant Columbia National Bank the plaintiff 
seeks to recover some twenty-six shares of stock described 
in the Bill belonging to the plaintiff, and which, with other 
securities, likewise belonging to her she loaned to the de¬ 
fendant Shaeklett, her then husband, for the purpose of 
enabling him to borrow money for his own uses and pur¬ 
poses exclusively. The certificates for said twenty-six 
shares of stock are in the name of the plaintiff, but en¬ 
dorsed by her in blank. The plaintiff claims that with re¬ 
spect to these transactions that she endorsed and delivered 
her said stock wholly as an accommodation to the defendant 
Shaeklett and not in any way for the purposes or on account 
of her sole and separate estate. Her right to the relief she 
bases upon the rule of law that she was legally incompetent 
to make such a use of her separate estate, and relies for this 
claim particularly upon certain decisions of the Court of 
Appeals hereinafter referred to. 

Until the decision of the Court of Appeals in the case of 
Fisk Rubber Company vs. Muller, 42 App., D. C., 49, now 
forcibly reaffirmed by the decision of that Court in the case 
of Schwartz vs. Sacks, 2 Fed. (2nd), 188; 52 W. L. R., 789, 
and at least ever since the decisions of the Supreme Court 
in the cases of Stephen vs. Beall, 22 Wall., 329 and Hitz vs. 
Jenks, 123 U. S., 297, which went up from this Court, and 
both decided after the enactment of the Married Women’s 
Act of 1869, it had been supposed that in the District of 
Columbia a married woman could pledge her sep- 

31 arate estate to secure her husband’s debts, notwith¬ 
standing that she was otherwise legally incompetent 

to make a contract to become personally bound as surety, 
guarantor, etc.; an incompetency fixed upon her by the 
rule of the Common Law. 

The Court of Appeals in Schwartz vs. Sacks cited their 
previous ruling in Waters vs. Pearson, 39 App., D. C., 10; 
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40 W. L. R., 322, and, referring to that ruling, said “we re¬ 
gard the foregoing case as decisive of the present issue. ,, 
It may be remarked, however, that Waters vs. Pearson was 
a case in which a married woman attempted to become bound 
as a surety. Mrs. Waters neither mortgaged nor pledged 
any of her separate estate in that case, although she was 
known to be the owner of such separate estate and the Court 
of Appeals enforced the undoubted rule of incompetency, 
as to the existence of which there could be no doubt. But 
in Fisk Rubber Company vs. Muller, cited above, the wife 
did pledge certain Western Union stock, constituting a part 
of her separate estate, as collateral security for the con¬ 
tract which she attempted to make in that case. 

It had further been supposed that in the legislative proc¬ 
ess of removing most of the Common Law disabilities of 
a married woman, beginning with the Act of 1869, Congress 
determined that it would not relieve her of the Common Law 
incompetency to personally make contracts of the kind de¬ 
scribed in the proviso to Sec. 1155 of the Code under con¬ 
sideration by the Court of Appeals in the three cases men¬ 
tioned above. The rule of the proviso was no new rule of 
law, but a legislative recognition and affirmation of a very 
old one, which in the enabling statutes of Congress, 
32 intended to emancipate women from the rigors of the 
Common Law both as to her property and contractual 
powers, it determined should remain in force. 

This Common Law rule of incompetency to become per¬ 
sonally bound on contracts of the kind enumerated in the 
proviso to Sec. 1155 of the Code, was certainly in existence 
when the Supreme Court on February 22, 1875, decided the 
Stephen-Beall case, already mentioned, and in doing so 
used this language, p. 337: 

4 ‘ 2. The dismissal of the bill is defended upon the further 
ground that the debt sought to be secured is the debt of 
the husband, and that it was not competent for the wife to 
incumber her individual property to secure her husband's 
debts. 


******* 

“The doctrine that a married woman has the power to 
charge her separate estate with the payment of her hus¬ 
band's debts, or any other debt contracted by her as prin- 
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cipal or as surety, has been uniformly sustained for a long 
period of time.” 

And in the case of Hitz vs. Jenks, decided November 14, 
1887, the Supreme Court adhered to the rule and uses this 
language on p. 300: 

“There can be no doubt that by a deed, voluntarily ex¬ 
ecuted and duly acknowledged by the husband and the wife, 
the entire title of both might be conveyed to secure the pay¬ 
ment of his debt, notwithstanding that the act of 1869, as 
construed by this court, exempted the land, or any interest 
therein, from being taken on execution against him. llitz 
v. National Metropolitan Bank, 111 U. S .., 722; Mattoon vs. 
McGrew, 112 U. S., 713.” 

See also Knowles vs. Dodge, 1 Mackey, 66, 77, and Klein- 
dienst vs. Johnson, 7 Mackey, 366. 

However all this may be, this Court is bound to give full 
force and effect to the law as the Court of Appeals has 
given it to us in the cases cited above. The language of the 
Court in its latest opinion is broad and sweeping, and, in 
effect, declares that an attempted mortgage or pledge by 
a married woman in the District of Columbia of her separate 
estate to secure her husband’s debt is void , not only 
33 as to the mortgagee or pledgee but as to the latter’s 
assignee. 

It is to be observed, however, that in the Schwartz-Sacks 
case, the Court of Appeals had before it a case of an at¬ 
tempted mortgage or deed of trust of a married woman’s 
separate real property and it was apparent on the face of 
the papers, that the mortgage was to secure the debt of the 
husband. 

In the instant case we have pledges of personal property 
of the wife, stocks and bonds, possessing the characteristics 
of negotiability. And in the case of the defendant Columbia 
National Bank, it is established by the evidence that the 
plaintiff wife, finally paid the balance due on her husband’s 
note by procuring a loan from the Bank to herself, giving 
therefor her own collateral note, and transferring as secur¬ 
ity her separate personal property consisting of certain 
stock, theretofore held by the Bank as collateral security 
for her husband’s note, which was paid, cancelled and de¬ 
livered up to the plaintiff under the circumstances stated. 
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With respect to the defendants W. B. Hibbs and Com¬ 
pany, the evidence establishes that they made a loan to 
plaintiff’s husband of $1,200, collaterally secured by cer¬ 
tain shares of stock forming part of plaintiff’s separate 
personal property, the certificate thereof standing in 
her name, but which she endorsed or assigned in blank and 
delivered to her husband who thereupon put it up with said 
defendants as collateral security for the loan of $1,200. 
The defendants also required that the plaintiff should sign 
an authorization to them to dispose ‘‘of said stock” or the 
proceeds thereof and any income therefrom in any manner. 

34 “L. T. Shacklett (her husband) might direct, in¬ 

cluding a credit therefor to his personal account 
with you, and I hereby approve and confirm any account¬ 
ing respecting same made to the said L. T. Shacklett and 
accept the same to your full discharge.” 

That L. T. Shacklett was plaintiff’s husband did not ap¬ 
pear in this document but the plaintiff signed it “Mrs. 
Corinne L. Shacklett” (underscoring supplied). The plain¬ 
tiff’s Bill alleges, paragraph 18, that the defendants knew 
that said stock was her separate property, that she was a 
married woman and that the stock had been endorsed and 
delivered wholly as accommodation to plaintiff’s husband 
and not in any way for the purposes or on account of her 
sole and separate estate. The answer of defendants W. 
B. Hibbs and Company does not deny their alleged knowl¬ 
edge that the stock was plaintiff’s separate property and 
that she was a married yoman. Their answer in this re¬ 
gard is as follows: 

“18. And for answer to paragraph 18 these defendants 
say that they have no knowledge as to what use the pro¬ 
ceeds from the loan secured upon said stock was to be used; 
as to whether or not it was to be used for the use and benefit 
of the plaintiff or the defendant Shacklett, or their joint 
use, or whether he was acting as principal in the matter 
or as agent for and on behalf of her the said plaintiff.” 

While the evidence on this point is conflicting and the 
weight or preponderance perhaps with the defendants 
rather than with the plaintiff, it is quite clear that they, 
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the defendants, had sufficient notice to put them upon in¬ 
quiry as to the plaintiff’s connection with the matter, if 
they were legally bound to inform themselves on the sub¬ 
ject. 

There is no evidence of any fraud committed by plain¬ 
tiff or the defendants Bank and Hibbs and Company, un¬ 
less it is to be held that the act of the plaintiff in letting 
her husband have her securities for the purpose of 

35 pledging them as security for loans to him, con¬ 
stitutes such fraud. And the same may be said of 

the rule of estoppel invoked against her by the defendants. 
That is to say—there is no estoppel unless the act of allow¬ 
ing her husband to pledge her separate personal property 
for his debt, an act which the Court of Appeals rules she 
is incompetent to do, constitutes an estoppel. But to so 
hold would, it seems to the Court, render the rule of incom¬ 
petency futile. For in such case, the incompetent act 
would at the same time be an act creating an estoppel 
against her—a reductio ad absurdum. Nor is there any 
evidence that plaintiff’s husband made any false repre¬ 
sentations to these defendants as to the ownership of the 
securities at the times he pledged them, no matter to what 
extent he mav have misled his wife. But there is no doubt 

w 

in the Court’s opinion, according to the evidence, that the 
plaintiff let her husband have her securities with full knowl¬ 
edge and intent that money was to be raised upon them. 

The plaintiff rests her case upon the proposition that she 
was not legally competent to make use of her separate 
estate in the manner attempted; that her acts were void, 
and she invokes the power of this Court to restore her 
property to her and to require the defendants Bank and 
Hibbs and Company to make full restitution to her. She 
stands upon the doctrine announced by the Court of Ap¬ 
peals in the cases that we have cited. 

It is hoped that the Court has made sufficiently clear 
the case presented, and, if so, it is apparent how serious 
is the question involved. It is one of grave consequence 
not only to married women possessing separate estates, 
but to Banks and Bankers and others engaged in the lend¬ 
ing of money on the security of stocks and bonds, 

36 negotiable in character. It is common knowledge 

that on every business day throughout the country 
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millions of dollars of negotiable securities change hands 
and ownership, which securities on their face contain no 
evidence of ownership other than that implied in their 
possession by pledgors or vendors. Many other millions 
thus change hands wher6 the securities do on their face 
bear evidence of an ownership other than that based upon 
or implied by their possession by pledgors or vendors, but 
which have been endorsed or assigned in blank by such 
owners. 

Did the Court of Appeals intend that the rule laid down 
in its opinions and judgments in the cases cited should 
extend to transactions of the character presented by the 
instant case? 

The language of the Court is clear and broad enough to 
include them, and it is not for this Court to even intimate 
that the appellate tribunal did not mean what it said. 

This Court therefore in obedience to the rulings of the 
Court of Appeals, concludes that the plaintiff is entitled 
to the relief she seeks as against the defendants’ Bank and 
W. B. Hibbs and Company, and a decree accordingly will 
be settled and signed on notice. 

It 1 should be added that some other questions have been 
raised by the defendants, but at best they are subordinate 
to the ones discussed herein, and as the Court assumes 
that the case be reviewed by the Court of Appeals, 
that Court will give them such consideration as they may 
deem their importance warrants. 

F. L. SIDDONS, 

Justice. 

December 17, 1925. 


37 Final Decree. 

Filed January 7, 1926. 

###*#•• 

This cause came on to be heard on the pleadings and 
testimony, and having been argued by counsel and duly 
considered by the Court, it is, this 7th day of January, A. D. 
1926, 

Adjudged, ordered and decreed as follows: 

1. That the defendant, the Columbia National Bank of 
Washington, forthwith surrender and deliver to the plain- 
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tiff, Corinne L. Shacklett, the certificate for twenty-six 
(26) shares of the capital stock of Standard Oil Company 
of Kentucky, and the proceeds of the $200 dividend script 
of the Pittsburgh and Florida Fruit Growers Association, 
being the same stock and script mentioned in said defend¬ 
ant’s answer to the bill of complaint herein; and also forth¬ 
with surrender and deliver to said plaintiff her promissory 
note for the sum of $2,300 now held by said defendant, as 
set forth in its said answer, as evidence of an alleged loan 
bv said bank to her in the amount last mentioned; 

2. That plaintiff forthwith surrender and deliver to the 
Columbia National Bank of Washington the cancelled note 
in her possession of defendant Lyle T. Shacklett, for $4,000, 
dated September 28, 1920, payable on demand to the order 
of said bank; 

3. That the defendants William B. Hibbs and William 
W. Spaid, co-partners, trading as William B. Hibbs & Com¬ 
pany, forthwith surrender, transfer and deliver to the said 
plaintiff, the certificate for seventeen (17) shares of the 
capital stock of Standard Oil Company of Kentucky men¬ 
tioned in said defendants’ answer to the bill herein, 

38 or certificate or certificates for the same number of 
shares of said corporation’s capital stock, if the 
original certificate received by said defendants from the 
defendant Lyle T. Shacklett be no longer in the possession 
or control of said defendants; and further, that said de¬ 
fendants pay to said plaintiff the full amount of all 
dividends, or any other increment paid upon said stock, 
since the date said stock was received by them from said 
Lyle T. Shacklett; 

4. That the defendant Lyle T. Shacklett be perpetually 
restrained and enjoined from demanding, collecting or at¬ 
tempting to collect, recovering or attempting to recover by 
suit or otherwise, from the said plaintiff or any of the 
aforesaid defendants, the Columbia National Bank of Wash¬ 
ington, William B. Hibbs and William W. Spaid, co¬ 
partners, trading as William B. Hibbs & Company, and 
George D. Horning, or any of them, any of the securities, 
property or money hereinbefore mentioned or described; 

5. That the said plaintiff recover from the aforesaid de¬ 
fendants the costs of this suit, properly chargeable to each, 
to be taxed by the Clerk, and have execution therefor as 
at law. 
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6. That, in pursuance of the stipulation between the 
plaintiff and the defendant George D. Horning, filed herein 
on the 8th day of December, 1923, said plaintiff pay to the 
said defendant Horning, or to his attorney of record herein 
in his behalf, the sum of Five hundred and fifty dollars 
($550) with interest at the rate of six per centum per annum 
from the 21st day of May, 1921, and that upon the payment 
of said principal and interest, the property mentioned in 
the bill of complaint as belonging to said plaintiff and 

39 held by said Horning as a pledge for the payment of 
said principal sum and interest, be forthwith sur¬ 
rendered to the said plaintiff. Any sum or sums hereto¬ 
fore received by said defendant Horning on account of in¬ 
terest upon said indebtedness shall be deducted from the 
amount payable by plaintiff as aforesaid. 

F. L. SIDDONS, 

Justice. 

We consent to the above decree. 

CORINNE L. SHACKLETT, 

By CLEPHAXE & LATIMER, 

Her Attorneys of Record. 

GEORGE D. HORNING, 

By WILLIAM E. LEAHY, 

His Attorney of Record. 

From the aforegoing decree the defendant the Columbia 
National Bank of Washington, and the defendants William 
B. Hibbs and William W. Spaid, co-partners, trading as 
William B. Hibbs & Company, separately in open court note 
appeals to the Court of Appeals of the District of Columbia, 
and the bond of each to operate as a supersedeas is hereby 
fixed at Three thousand dollars. 

F. L. SIDDONS, 

Justice. 

Memoranda. 

January 21, 1926.—Bond of Defendant No. 5, $3,000, ap¬ 
proved and filed. 

January 25, 1926.—Undertaking on appeal, $3,000, 

40 by defendant No. 6, approved and filed. 
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Assignments of Error on Behalf of Defendants Hibbs & 

Spaid. 

Filed March 24, 1926. 

**••#•# 

The defendants, William B. Hibbs and William W. Spaid, 
co-partners, trading as W. B. Hibbs & Company assign as 
reversible error the following: 

1. That the Trial Court erred in refusing to dismiss the 
bill of complaint for lack of equity. 

2. That the Trial Court erred in refusing to dismiss the 
bill on the ground that it was multifarious in that it sought 
different remedies from different defendants who were not 
connected in any way. 

3. That the Trial Court erred in refusing to dismiss the 
bill on the ground that the defendant, Shacklett, was a 
necessary party and was not before the Court. 

4. That the Trial Court erred in refusing to dismiss the 
bill because the plaintiff was not a surety within the mean¬ 
ing of Section 1155 of the Code of Laws of the District of 
Columbia as to the transaction had with these defendants. 

5. That the Trial Court erred in refusing to dismiss the 
bill because the plaintiff had by her dealings with these 
defendants estopped herself to assert that she was a surety. 

6. That the Trial Court erred in refusing to dismiss the 
bill because the plaintiff had constituted her husband, the 

defendant Shacklett, as her Agent in the Transac- 
41 tions with these defendants. 

W. A. COOMBE, 

Attorney for Defendants William B. Hibbs, 
William W. Spaid, Copartners, Trading 
as W. B. Hibbs & Company. 

Designation of Record. 

Filed March 29, 1926. 

The Clerk of said Court will include the following papers 
in the Record on Appeal: 

1. Bill of Complaint. 

2. Answer of the defendants, Wm. B. Hibbs and W. W. 
Spaid. 




COLUMBIA NATL. BK. ET AL. VS. C. L. SHACKLETT 


33 


3. Answer of the defendant, The Columbia National Bank 
oi Washington. 

4. Order pro confesso. 

5. Order granting leave to amend bill. 

G. Opinion tiled by the Court. 

7. Final Decree and Notation of Appeal thereon. 

8. Statement of Evidence. 

9. Assignment of Errors tiled on behalf of the defendants, 
Wm. B. Hibbs and W. W. Spaid. 

10. Assignment of Errors tiled on behalf of the defend¬ 
ant, The Columbia National Bank of Washington. 

11. Memorandum of tiling of Supersedeas Bond by the 
defendants, Wm. B. Hibbs and W. W. Spaid. 

12. Memorandum of tiling of Supersedeas Bond by the 
defendant, The Columbia National Bank. 

13. This Designation. 

42 14. Affidavit upon which order of publication was 

based. 


W. A. COOMBE, 

Attorney for Defendants Wm. B. 

Hibbs and W. W. Spaid. 
WALTER B. GUY, 
Attorney for Defendant The Columbia 

National Bank of Washington. 


Assignments of Error on Behalf — Defendant the Colum¬ 
bia National Bank of Washington. 

Filed March 30, 1926. 

###*### 

The Defendant The Columbia National Bank of Wash¬ 
ington assigns as reversible error the following: 

1. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the ground 
that it was multifarious in that plaintiff sought different, 
separate and disconnected relief from the various defend¬ 
ants. 

2. That the Trial Court erred in denying the motion of 
this defendant to transfer the proceeding to the Circuit 
Branches of said Court on the ground that for the relief 
sought by the plaintiff there was a full, adequate and com- 
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plete remedy at law and that this defendant was entitled 
to a jury trial on the issues raised. 

3. That the Trial Court erred in overruling this defend¬ 
ant’s objection to the plaintiff’s statement that she was the 
sole owner of the securities after they had been indorsed 
to her husband, on the ground that it called for a conclusion 
of law. 

4. That the Trial Court erred in overruling this defend¬ 
ant’s objection to plaintiff’s testimony that her former 

husband, the defendant Shaeklett, had no right, title 

43 or interest in and to the said securities or any part 
of them. 

5. That the Trial Court erred in denying this defendant’s 
motion to dismiss the bill of complaint for lack of equity. 

6. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the ground 
that the defendant Shaeklett was a necesary party and was 
not before the Court, both because prior to the trial of this 
suit he had obtained a divorce from the plaintiff and was 
not before the Court in any way, and for the reason that 
the order of publication made in this case was based on a 
defective affidavit. 

7. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the 
ground that the plaintiff was not a surety within the mean¬ 
ing of Section 1155 of the Code of Laws for the District of 
Columbia as to the transaction with this defendant. 

8. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint because the 
plaintiff had by her dealings with this defendant estopped 
herself to assert that she was a surety. 

9. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint because 
the plaintiff had constituted her husband, the defendant 
Shaeklett, as her agent in the transaction with this defend¬ 
ant. 

10. That the Trial Court erred in denying the motion 
of this defendant to dismiss the bill of complaint on the 

ground that the plaintiff was not a surety for her 

44 husband, for the reason that she had paid and dis¬ 
charged his debt and there was no indebtedness from 

said husband to said bank. 
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11. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the ground 
that since the divorce had been granted the plaintiff had by 
her dealings with the bank, ratified her transactions with it. 

12. That the Trial Court erred in entering its decree of 
January 7th, 1926. 

WALTER B. GUY, 

Attorney for Defendant Columbia 

National Bank of Washington. 

Memorandum. 

March 30, 1926.—Statement of Evidence submitted, 
signed and filed. 

45 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 44, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made of this tran- 
scipt, in cause No. 41206 in Equity, wherein Corinne L. 
Shacklett is Plaintiff and Lyle T. Shacklett et al. are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 30th day of April, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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46 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. Xo. 41206. 

Corinne L. Shacklett, Plaintiff, 

vs. 

Lyle T. Shacklett et al., Defendants. 

Statement of Evidence. 

That at the hearing of the above entitled cause on — 
day of October, 1925, before Mr. Justice Siddons, the fol¬ 
lowing proceedings were had, evidence offered and given, 
rulings made by the court and exceptions taken by the de¬ 
fendants and noted by the Court. 

Counsel for the plaintiff in making his opening state¬ 
ment, state that as shown by the record, no personal serv¬ 
ice had been had upon the defendant, Lyle T. Shacklett, 
and that as he was not present, either in person or by 
counsel, the prayers of the bill seeking relief against 
Shacklett would necessarily not be pressed at this time. 
Whereupon, counsel for the Columbia National Bank and 
the defendants, Hibbs and Spaid, moved the Court to dis¬ 
miss the bill on the ground that it was multifarious in 
that the plaintiff now sought different, separate and dis¬ 
connected relief from the various defendants, which motion 
was denied and exception granted. 

Counsel for said defendants then moved the Court to 
transfer said proceedings to the Circuit branches of said 
Court, on the ground that for the relief sought by the plain¬ 
tiff, there was a full, adequate and complete remedy at 
law, and that said defendants were entitled to a jury 

47 trial on the issues raised. 

Which motion the Court also denied and exception 
was taken. 

Thereupon, to maintain the issues on her part joined, the 
plaintiff, who being first duly sworn, testified in her own 
behalf, in substance, as follows: 

That she resides at the Chevy Chase Sanitarium and is 
employed there in the capacity of Supervisor or Household 
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Manager, and has been so employed for the past year; that 
she never had any employment prior to that time; that the 
defendant, Lyle T. Shacklett, was her second husband, 
she having been married to him in Louisville, Kentucky, on 
November 3rd, 1917; that they lived together till February, 
1923; that he had no property, real or personal at the time 
she married him; they immediately, after their marriage, 
left Louisville and went to Detroit, Michigan, remaining 
there until December 23, 1918; that he lost his position on 
November 6, 1917, remained out of employment there for 
about eleven months when he left and came to Washington; 
that she came to Washington about the 23rd of December, 
1918, and lived on Euclid Street for a few months, where 
they had a room on the third floor; that after coming here 
he was staying with his sisters and did not work for a month 
or more but then he was employed by the Commissary 
people at Fort Humphreys where he worked for about 
three or four months, contracted pleural pneumonia and 
came back to the room in which they were living where he 
was ill; then they moved to Wardman Park Hotel where 
they lived about four years; that he obtained no other em¬ 
ployment for about five or six months; he then obtained a 
position with the Harding Cigar Co. in Washington, with 
whom he stayed for five months as city salesman; following 
that he loafed a few months and then was employed 
48 by the Ad-On-A-Tile Co., for two months on a com¬ 
mission basis but he made no money; when he gave 
up that position he was idle quite a while and then went into 
the Pittsburgh-Florida Citrus Co., as a salesman, selling 
stock on a commission as he told her, his employment being 
in the City of Washington and Maryland and Virginia, 
which position he held for about eight months; that follow¬ 
ing the termination of his employment with the Florida 
Company he did not procure other employment for quite 
a long time, when he went with some other man in the 
city and sold some kind of stock and went up to Cumber¬ 
land and all around through there, she guessed that the 
name of the company was The Cooperative Drug Stock, 
that it was a failure; that he was with it not quite three 
months but lost money because he needed money to finance 
himself; she does not know where he got the money to put 
into this concern, other than some that she advanced; that 
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during the time he was connected with the concern she 
advanced him about $500.00, probably $600.00, and at the 
same time she maintained herself; that during all of the 
period from the time of her marriage to the defendant, 
Shacklett, down to and including his service in the capacity 
of a salesman for the Pittsburgh-Florida Citrus Co., he did 
not pay the expenses of the maintenance of their home and 
herself; that she kept up most everything and bought the 
furnishings; that the defendant, Shacklett, never gave her 
any cash or securities either as a gift, loan or otherwise; 
that he probably paid some bills though she has no recol¬ 
lection of his doing so; that the circumstances under which 
they separated were that she became very much dissatisfied 
because of the loss of money, which he made no effort to 
replace, and his not being employed; that she put up 
49 with it for about five years and it got on her nerves; 

that he stayed at home, did nothing, was not self- 
supporting, while her money was being used up; “I became 
very much dissatisfied because of the loss of the monev and 
he made no effort to replace it, and also not being em¬ 
ployed. I put up with it about five years and it got on my 
nerves. lie simply stayed at home and did nothing and 
was not self-supporting, and my money was being used, 
and I told him I would give him two weeks to decide what 
to do and he came back with no decision, said he had no 
means of raising any money, and I said then that I was 
giving up the apartment, and I moved out and went to a 
boarding house and he said he would come to the boarding 
house in four or five davs after I went there, and his trunks 
went to the boarding house with all his clothing other than 
he had on, and a few pieces of linen that he carried in his 
suit-case.” The arrangement was that he would join her 
at the boarding house, but he did not come; that at the time 
she left Wardman Park Hotel he owed the hotel for accom¬ 
modations they had had there; that she paid the hotel there¬ 
for; that he left this jurisdiction when this suit was filed 
and traveled around and nobody knew where he was or 
could find him; and eventually he procured a divorce from 
her in Wayne County, State of Michigan, service on her 
being had by publication. 

Whereupon the attorney for the defendants Wm. B. 
Hibbs and W. W. Spaid moved the Court to strike that 
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testimony from the record, on the ground that none of the 
information was communicated to anv one of the defend- 
ants, which motion the Court stated would be held in abey¬ 
ance. 

The plaintiff further testified that at the time of 

50 her marriage to the defendant Shacklett, she owned 

two farms, two unimproved lots and a home in Louis¬ 
ville, Ky.; that one farm contained liy 2 acres and the 
other 34 acres, nothing of much value, just out in the 
country; that the approximate value of all of her real estate 
at that time was about $16,000.00.; that she had securities 
in the way of bonds and stocks of a value more than $25,- 
000.00; that she also had 42 shares of Union National 
Bank Stock of Kentucky and sold it in 1919 at $265.00 per 
share, the transaction occurred in Louisville; that the list 
of securities in the bill is correct and is a list of what she 
owned at the time of her marriage, except for the 42 shares 
of Union National Bank stock of Kentucky; that at the 
time of her marriage she had 480 shares of grocery stock 
in Louisville, Ky., that the stock was sold and with the pro¬ 
ceeds of that sale she bought the securities listed in the bill, 
and that those are all that she had; that the 5 shares of 
capital stock of Standard Oil of Kentucky in her name 
were originally held by the Columbia National Bank as 
collateral for the defendant, Shacklett’s note, and in 
course of time the company changed the par value of that 
stock and gave her more, she thinks she received 43 and 
a fraction shares, and that she sold the fraction of a share; 
she thinks she received two certificates, one for 26 shares 
which she turned over to the Columbia National Bank, and 
17 shares which she turned over to Hibbs & Co.; that she 
could not tell whether the. 26 shares were all in one certi¬ 
ficate, and the 17 shares all in one certificate, or whether 
they were in separate blocks, but she does know that the 
Columbia National Bank did not require the entire amount 
because she had 17 shares in her possession, in order to 
loan the defendant, Shacklett, in order to negotiate with 
Hibbs & Co., had there been one certificate she could not 

have done that; that of the securities referred to 

51 above she now has left of her own the 26 shares of the 

Standard Oil stock, also the 17 shares of Standard 

Oil; that she delivered the 17 shares of Standard Oil stock 
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to Hibbs & Co., “I gave it to Mr. Shacklett and lie de¬ 
livered it to Hibbs & Co. for a loan because lie needed the 
money”; he was leaving the city trying to get into some 
other line of business; that she was present at Hibbs & 
Co. one day when he delivered it; that she went with her 
husband, carrying the certificate there herself, and gave 
it to Mr. Shacklett; she does not recall what representa¬ 
tive of Hibbs & Co. she saw on that occasion, that it was 
not Mr. Spaid as he was out of the city; whereupon Paul 
Rodler was pointed out to the plaintiff by her counsel and 
she was asked if he was the gentleman she saw at Hibbs 
& Co. and she stated that she thought he was. “There was 
another gentleman too, he talked it in a little ante room be¬ 
fore coming in to state it fully in the ladies’ room.” The 
plaintiff further testified that she was not present at a con¬ 
ference between that gentleman and the defendant, Shack¬ 
lett, but that he came back to her and told her that it 
could not be arranged that day; that the stock which was 
delivered to Hibbs & Co. as security for the advances by 
that company to her husband, belonged to her and were put 
up for him. Plaintiff was then asked by her counsel if her 
husband had any right, title or interest in that certificate 
or any portion of it (the 17 shares of Standard Oil) to 
which question the attorney for the defendants Wm. B. 
Hibbs and W. W. Spaid objected as follows: “We object 
to that. Our position is the certificate was endorsed in 
blank; that the wife has just as much right to transact 
business with her husband, to make him her agent, as she 
did in this transaction, that the authorization makes him 
absolutely her agent to do anything with that stock he 
chooses.” 

52 Plaintiff identified her signature on the paper 
marked “C. L. S. Exhibit 6,” which was admitted 
in evidence and reads as follows: 

Washington, D. C., Jan. 12, 1923. 

W. B. Hibbs & Company, 

Washington, D. C. 

Gentlemen : 

With respect to certificate No. —, representing Seven¬ 
teen (17) Shares of S. 0. of Kentucky stock standing in my 
name and delivered to you through Mr. L. T. Shacklett, I 
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hereby authorize you to dispose of same or the proceeds 
thereof and any income therefrom in anv maimer he mav 
direct, including a credit therefor to his personal account 
with you, and I hereby approve and confirm any accounting 
respecting same made to the said L. T. Shacklett and ac¬ 
cept the same to your full discharge. 

Very truly yours, 

Mrs. CORINNE L. SHACKLETT. 

that when she went to the offices of Wm, B. Hibbs and Co. 
taking with her the stock certificate for 17 shares Standard 
Oil of Kentucky she waited in the ladies waiting room and 
Mr. Shacklett came back with a fat gentleman, but she does 
not know his name, that he was a representative of the com¬ 
pany. Whereupon counsel for the defendants Wm. B. 

Hibbs and W. W. Spaid, objected to any testimony 
53 with reference to this gentleman unless he was 

shown to have been a representative of Hibbs & Co., 
whereupon the Court stated “Let us see what follows .’ 7 
The plaintiff then testified that she was introduced to this 
gentleman by the defendant, Shacklett, as the wife of the 
defendan Shacklett. Whereupon counsel for the defend¬ 
ants, Wm. B. Hibbs and W. W. Spaid, objected to all of 
thK testimony on the same ground, whereupon the Court 
stated “As to that the Court will hear further what took 
place between this person and this lady on that occasion.” 

The plaintiff further testified that she gave the certificate 
of stock to her husband and does not know whether he gave 
it to Hibbs & Co., that day or not; that the authorization 
was signed by her at Hibbs & Co., at the request of the de¬ 
fendant Shacklett on the same occasion above referred to; 
that the stock certificate which was delivered to Hibbs & 
Co. has never been returned to her, nor has its equivalent, 
or any part of it, or any interest, or dividends been re¬ 
ceived by her; that at the time she signed the authoriza¬ 
tion, (“C. L. S. Ex. 6) the defendant Shacklett and an¬ 
other gentleman, whom she does not know, were present; 
she does not know who filled in the authorization, that it 
is not the defendant Shacklett’s writing, or her writing; 
she does not think the other gentleman was present when 
she fixed her signature to the authorization. 

6—4470 a 
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T r pon request of counsel for the plaintiff, counsel for the 
defendant, the Columbia National Bank, produced a col¬ 
lateral promissory note signed by Corinne L. Shacklett, 
and three certificates of stock calling for 26 shares of stock 
of the Standard Oil Company of Kentucky, with an at¬ 
tached power of attorney, a letter from the Columbia Na¬ 
tional Bank and the cashier’s check from the Columbia 
National Bank drawn to the order of the Columbia 
54 National Bank, a letter addressed to the Columbia 
National Bank from the Pittsburgh-Florida Fruit 
Growers Association and a check drawn to the order of the 
bank for $200.00 representing script. It was stated by 
counsel for both the plaintiff and the Columbia National 
Bank that they had agreed that the script held as addi¬ 
tional collateral for her note should be sold and that the 
proceeds should be held in place of the script itself. 

AJ1 of said papers were admitted in evidence and the 
plaintiff further testified as follows: 

That the collateral promissory note of plaintiff above 
referred to is as follows: 

Ex. C. L. S. #8. 

$2,300. Washington, D. C., Oct. 25, 1922. 

On Demand after date I promise to pay to the order of 
The Columbia National Bank of Washington, Twenty 
three hundred dollars at the office of the said bank, with¬ 
out defalcation, for value received, with interest at the 
rate of six per centum per annum from the date hereof till 
paid, and as collateral security for the payment of this 
note, and also as collateral security for all other present 
or future demands of any and all kinds of the said bank 
against the undersigned, have delivered therewith the fol¬ 
lowing, that is to say— 

26 shares of the capital stock of the Standard Oil Co. 
of Ky.; 

200 Pittsburgh Florida Fruit Growers Assn.; 

— shares of the capital stock of the-; 

— shares of the capital stock of the-; 

[1,000 Bond Chicago, Rock Island and Pacific Ry. Co. 
1st & refunding 4%, 1934;]* 

Delivered 12/15/22, 


[♦Words and figures enclosed in brackets erased in copy.] 
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55 which collateral I hereby authorize and empower the 
holder of this obligation (provided the same be 

not paid at maturity) to sell either at the stock ex¬ 
change, at public or private sale, at the option of the said 
holder, and to transfer, assign, and deliver the same to the 
purchaser or purchasers thereof without reference or notice 
to the undersigned, and if, in the opinion of the holder of 
this obligation, the value of the said collaterals, or any sub¬ 
stituted or hereafter deposited, should at any time be less 
than — dollars, the undersigned shall upon demand furnish 
such further security as will be satisfactory to said holder, 
and in case of failure so to do, this note thereupon, at the 
option of the said holder, shall become due and payable 
forthwith, and the whole or any part or parts of said se¬ 
curities or substitutes or additions may be sold as herein 
provided at the option of said holder, and in case of any 
sale or other disposition of any of the securities aforesaid, 
the proceeds thereof shall be applied in the first place to the 
payments of all costs and expenses incurred; in the second 
place, to the payment of the amount then due on this note 
or any other liability as aforesaid to the said bank; and 
lastly to return to the undersigned whatever residue, if 
any, may then remain; it being also distinctly understood 
that should there by any deficiency I further promise and 
agree to pay the same to the holder of this obligation on de¬ 
mand. 

It is also agreed and understood that upon the sale of 
any of the said collaterals, the holder of this obligation may 
become the purchaser thereof, and hold the same there¬ 
after, absolutely free from any claim of the undersigned. 

This deposit of security is without prejudice to the right 
of the holder of this note to enforce collection of the 

56 same after its maturity by suit or in other lawful 
manner. 

(Signed) CORINNE L. SHACKLETT, 

Wardman Park Hotel, Apt. C 611. 


Revenue Stamps. 


44 


COLUMBIA NATL. BK. ET AL. VS. C. L. SHACKLETT 


Endorsements. 

209106. Corinne L. Sliaeklett. 


Demand 6% . 2,300 

Pd. On aeet. Dec. 15, 1922 . 200 


2,100 


Int. Paid to Dec. 26, 1922 . 23.44 

Int. Paid to Mar. 26, 1923 . 31 50 

Int. Paid to Jun. 30, 1923 . 33 00 


57 Plaintiff further testified that the $1,000.00 bond 
of the Chicago Pock Island &: Pacific R. R., which 
was listed on said note, and which listing had been stricken 
out, had, she thought, been turned over to her but that she 
was not sure as a number of bonds had been turned over to 
her. 

Counsel for the Columbia National Rank then renewed 
his motion to have this suit transferred to the law branch 
of this Court, for the reasons hereinbefore stated, which 
question was reserved by the Court, with the understand¬ 
ing that all proceedings thereafter had should be subject to 
that objection, and that the Court would later pass on that 
question. 

The plaintiff further testified that the three certificates of 
the capital stock of the Standard Oil Co. of Kentucky, pro¬ 
duced by counsel for the Columbia National Bank, and 
numbered respectively, C-4792, C-9326 and C-10813, the 
first being for 5 shares, and the second for 5 shares and 
the third for 16 shares, issued in the name of Corinne L. 
Shacklett, the first two endorsed in blank by “Mrs. C. L. 
Shacklett,” in the presence of L. T. Shacklett, and the 
third, not endorsed but attached thereto is a blank, irre¬ 
vocable stock power signed “Corinne L. Shacklett,” “in 
the presence of L. T. Shacklett, ” bore her signature on the 
back of the first two named certificates, and that the stock 
power attached to the third certificates bore her signature; 
that the signature opposite hers on the three documents is 
that of the defendant Shacklett, who at that time was her 
husband. 
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The plaintiff was then shown a collateral note, which was 
admitted in evidence, signed by L. T. Shacklett, dated 
September 28th, 1920, payable in the sum of Four Thousand 
Dollars ($4,000.00), with interest, on demand of the Co¬ 
lumbia National Bank, on which the following se- 

58 curities were listed: 

$1,000 Louisville and Nashville R. R. 10 yr. 7s, 1930. 
$1,000 Amer. Tel. and Tel. 7 yr. 6s, 1925. 

$1,000 St. Louis & San Francisco Ry. 4s, 1950. 

$1,000 “ “ 6s, 1928. 

$1,000 Balto. & Ohio R. R. Co. 4%, 1933. 

$1,000 Chic., R. I. & Pacific 4s, 1st Ry., 1934. 

$1,000 Chesapeake & Ohio Ry. 4Vo, 2b yr. Con., 1930. 

$1,000 “ “ 5, 3 yr. Conv., 1946. 

1,000 Lexington & Eastern Ry. 5, 1st Gold, 1965. 

26 [14 Four]* Shrs. Standard Oil Co. of Ky. 

Said note was stamped: “Columbia National Bank, Re¬ 
ceived payment Oct. 25, 1922, Washington, D. C.” She 
identified the signature on said note as the signature of her 
husband, though she stated that the note was not made in 
her presence, but was given to her by Mr. Mitchell of the 
Columbia National Bank when she paid it by giving her 
own note for $2,300.00, heretofore produced by counsel for 
the Columbia National Bank, and by the sale of some of her 
securities; that at the time of the making of the note for 
$4,000.00 by the defendant Shacklett, she was the owner of 
a $1,000.00 Louisville & Nashville R. R. bond, of a $1,000.00 
American Telephone & Telegraph Co. 7 yr. 6% bond, a 
$1,000.00 St. Louis & San Francisco R. R. 4% bond, a 
$1,000.00 St. Louis and San Francisco R. R. 6% bond, a 
$1,000.00 Baltimore & Ohio R. R. 4%% bond, a $1,000.00 
Chicago, Rock Island and Pacific 4% bond, a $1,000.00 
Chesapeake & Ohio Rv. 4%% bond, a $1,000.00 Chesapeake 
& Ohio Ry. 5% bond, a $1,000.00 Lexington & Eastern Ry. 
5% bond, and 4 shares of Standard Oil of Kentucky; that at 
or about the date of the note, Sept. 28th, 1920, she delivered 
these bonds and stock to her husband. 

59 The plaintiff was asked under what circumstances 
these securities were delivered to the defendant, 

Shacklett, and for what purpose, whereupon counsel for 


[♦Word and figures erased in copy.] 
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the Columbia National Bank objected to her answering un¬ 
less there was notice to the Columbia National Bank, 
but the Court overruled said objection and exception 
was granted. Whereupon the plaintiff answered, “As 
a loan for Mr. Shacklett whereby he might raise some 
monev to buv some stock he had in mind, and I can name 
the stock if necessary, and from whom he bought it.” 
The plaintiff further testified that her husband in¬ 
tended to buy some Pittsburgh-Florida Fruit Growers 
Stock from his brother, and that he did buy some of it from 
him, but she is not sure that he bought it with the money 
obtained on that loan; that she never received any of the 
proceeds of the loan or anything purchased with the pro¬ 
ceeds of it, though she may have gotten $100.00 for house¬ 
keeping expenses; that the stock which she purchased in 
the same company was purchased with her own money by 
her; that she did not participate in the loan from the Colum¬ 
bia National Bank to her husband represented by the $4,000 
note, was not present at the time it was made but delivered 
the securities listed on said note to her husband at the office 
of the Pittsburgh-Florida Company in the Washington 
Loan & Trust Company Building; that all these securities 
were her sole and separate, securities; that they were trans¬ 
ferred by her to her husband and that she was the sole 
owner of them. 

Counsel for the Columbia National Bank objected to 
her statement that she was the sole owner of them after 
they had been endorsed by her on the ground that it called 
for a conclusion of law, which objection was overruleed and 
exception allowed. She further testified over the same ob¬ 
jection and exception, that her former husband, the 
60 defendant, Shacklett, had no right, title or interest 
in and to the said securities or any part of them. 

She further testified that her note for $2,300.00 which 
was produced by the Columbia National Bank, grew out of 
the loan of $4,000.00 by said bank to her former husband; 
that the 5 shares of Standard Oil of Kentucky stock were 
her original holdings in that company, which have since 
October 25, 1922, been increased by stock dividends to 43 
and a fraction shares of which 26 shares are held by said 
bank; that certain of the bonds were withdrawn by her, or 
at her direction, from the bank, with the exception of a 
$1,000.00 bond, which one she could not state, with regard 
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to which she learned that her husband went to the bank 
and took it out. She learned that he did this when she 
went to the bank to clip two coupons from said bonds and 
immediately withdrew the arrangement by which she let 
her husband have control of these securities and made the 
change at the bank as shown in the letter produced by the 
bank; she thinks Mr. Mitchell, assistant cashier of the bank 
remembers that transaction and stated “That is why I took 
over the note, I was afraid he would clean out the entire 
amount. ,, 

She further testified that the only securities left with the 
bank, out of those listed on her husband’s original note for 
$4,000.00 were the 26 shares of the Standard Oil stock, and 
that they are the same shares listed on her collateral note 
of $2,30*0.00, now held by the bank; That on the occa¬ 
sion that she went to the bank to get the coupons Mr. Mit¬ 
chell gave her a list of the securities she owned at that time 
and that one was missing and she asked Mr. Mitchell where 
it was and he told her that the defendant Shacklett had sold 
it; that she immediately got pretty well upset and said 
“That must have been done while I was out of the city”; 

that she said nothing further to Air. Alitchell but 
61 transacted what business she had with him and then 
communicated with her husband and told him that 
he would have to give over his power of attorney because 
she was afraid he would sell all of the securities; that “That 
was the reason I took over the note, and I think the bank 
had a written note from Air. Shacklett turning it over to 
me”. The plaintiff was then handed a letter which was as 
follows : 

L. T. Shacklett, Southern Territorial Distributer, 212 N. 

8th St., Richmond, \ r a. 

Oct. 18, 1922. 

Air. Alitchell, 

Washington, D. C. 

Dear Sir: 

In addition to my letter of Oct. 16th asking you to please 
transfer my note for $2,500.00 and the collateral to Airs. 
Shacklett, I also want to give Airs. Shacklett the authority 
of using the collateral, or proceeds from same, should she 
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decide to sell, in any way she may see fit. Hoping this 
covers the matter thoroughly, thereby giving Mrs. Sliack- 
lett full right to use the note and bonds, etc., as she may 
think best. 

Yours very truly, 

(Signed) ‘ ‘ L. T. SHACKLETT. 

She identified the signature as her husband’s and counsel 
for the defendant bank stated that Mr. Mitchell, at the time 
of writing the letter, was assistant cashier of the bank 
though at this time he was the cashier. The plaintiff testi¬ 
fied that she had seen the letter before, that it was sent to 
her and she had taken it to the bank; that the note of 
$2,500.00 referred to was the balance remaining due on the 
$4,000.00 note given by her husband to the bank; that 
62 at the time she assumed the obligation by giving her 
note, she made it for $2,300.00 and then paid $200.00 
on account of the principal out of the proceeds of a bond 
which she sold, reducing it to $2,100.00. 

On cross examination by counsel for the defendants Wm. 
B. Hibbs and W. W. Spaid, the plaintiff testified in sub¬ 
stance : 

That the 17 shares of Standard Oil of Kentuckv stock de- 

•» 

livered to Hibbs & Co. were standing in her name; that she 
endorsed the certificate of stock and delivered it to her 
husband; she thinks she endorsed it in the ante-room of 
Hibbs & Co.; that she cannot remember whether the defend¬ 
ant had the certificate in his possession before she went to 
Hibbs & Co., as far as her memory serves her, he did not; 
that they, (the plaintiff and the defendant Shacklett) went 
to Hibbs & Co. the first day and that Mr. Hibbs was out, 
that Mr. Spaid was out, and her husband came to her and 
said that Mr. Hibbs was in New York and that they (Hibbs 
& Co.) wired him; she does not positively know whether the 
stock certificate was endorsed before she went to Hibbs & 
Co. or not, but she feels that it was endorsed in Hibbs & Co., 
though she is not positive of that; that she went into the 
ladies waiting room at Hibbs & Co.; that she does not know 
whether she met a Mr. Rodler at Hibbs & Co. or not, but 
that she met some gentleman there, but she does not know 
his name; she thinks she was introduced to the man who 
was present at the trial (Mr. Rodler) several days before 
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as the cashier, though she could not swear to having been 
introduced to him, though she does know that she met some 
stout gentleman who was without his coat who came from 
the rear; that she knew what she was signing when she 
signed the authorization (Exhibit CLS) and she read it; 
that it was her understanding that her husband was going 
to execute a note for $1,200.00 to Hibbs & Co., but she did 
not see it executed; that she has never seen any note 
63 at all for $1,200.00, executed by her husband. 

Whereupon it was stated by counsel for the plain¬ 
tiff that when the original bill was drafted, they were under 
the impression that the indebtedness just referred to was 
represented by a note and that since tiling the bill they 
have found out that it was not, and are not now claiming 
that it was a note, but that it was given for an indebted¬ 
ness representing a loan for $1,200.00. 

The plaintiff further testified on cross examination that 
after she had signed the certificate of stock she came out 
of the ladies room with her husband; she thinks she was 
right there, right in that circle of business; that she did not 
know about the transaction until the next day; that she did 
not see her husband make out or endorse a check; that the 
deal did not go through until the next day and she was 
not there when the whole thing went through, as she went 
home and it worried her because she had to go home; that 
she was not present when the certificate of stock was given 
Hibbs & Co., nor did she see her husband get $1,200.00; that 
when she left the deal was not consummated, that is what 
her husband told her; that her husband used some of the 
$1,200.00 and gave her some to pay bills with; that of the 
$1,200.00 her husband gave her $900.00 to put in the bank, 
which she put in the Columbia National Bank under date of 
January 10th, 1923. “The amount that he was supposed to 
have gotten * * that she thinks she has the list 

of checks and can account for the $900.00; a small bundle 
of cancelled checks was produced and upon looking over 
the checks she stated that the first one to the Fidelity & 
Columbia Trust Co. for $35.00, was for interest on a note; 
that she borrowed the money the year she married Mr. 
•Shacklett; that he wanted to buy stock and that is the 
interest due on the note which was secured upon her real 
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estate and the note is still on her house; that this 

64 mortgage was not for her benefit but for benefit of 

buying some stock her husband wanted to buy; that 

he was going to get a position with these people, that is the 
reason she advanced the money to him; she cannot tell the 
date the mortgage was put on the house but thinks it was 
in 1919, with the Fidelity & Columbia Trust Co. of Louis¬ 
ville, and that the amount of the loan was $1,000.00; that 
the proceeds went into a leather company at Lockwood, 
Ohio, and the stock was taken in her husband’s name; that 
she paid $1,400.00 for it; that 4 ‘I will have to bring the 
certificate, 1 can’t recall.” That the next check was to the 
order of Wardman Park Hotel; that “we owed the bill, 
Mr. Shacklett owed a bill of $399 and some odd cents and 1 
paid the $200 and he told me if I would pay that and get this 
matter cleared up * * *”; that is for Wardman Com¬ 

pany’s bill; that the bill of the Wardman Park Hotel was 
sent in the name of L. T. Shacklett, that no bills were re¬ 
ceived in her name, and that she very often paid the bills 
herself; that she had no written agreement or lease with 
Wardman Park but her husband had; that he signed the 
lease; that the lease had not expired when they left Ward- 
man Park Hotel; that the next check was to the Wardman 
Park Hotel for $10.00 for cash, that she does not know what 
she used that for, though she probably needed the money 
and used it for living expenses; that her husband ha-1 no 
money to give her; that she does not know what it was 
used for and surmises that she used it for that purpose; that 
the check of Jan. 28th, 1923 for $199.48 was for a balance 
on bills rendered by the Wardman Park Hotel and check for 
$25.64 to the Palais Royal was for some linen covers she 
had bought; she does not know whether the bill was in her 
name or her husband’s name, that they had an open ac¬ 
count at the different drygoods stores; that the check for 

$4.00 is for a florist’s bill for flowers “for a friend of 

65 ours who died in Louisville and I had flowers sent.” 

Q. “I am asking you whether or not this one was given 
on your own account.” A. “Well, I think it was jointly, 
friends of the family, and there was sympathy on the part 
of both Mr. Shacklett and myself.” 

That her husband did not tell her to do it, but had he been 
there he would have told her to do so; that the bill was a 
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month old when check was sent; that the flowers were sent 
in name of Mr. and Mrs. Shacklett; that the check for 
$25.00, she supposed is for cash for her husband and she 
identified his signature thereon; that she did not know 
what he did with it, though at the time he obtained it he said 
he was in a bad condition and owed money; he had gotten 
into trouble down in Michigan and that was what the whole 
matter was about; that the check to S. Kami & Sons Co. 
for $22.78 was evidently for household expenses and her 
clothing, and that she often purchased odds and ends for 
him though nothing elaborate. 

Q. “Another check for $10 Wardman Park, what was that 
for!” A. “Necessities, I presume. I made no checks un¬ 
less I needed it.” 

Q. “Sometimes you spent money for yourself, didn’- 
you!” A. “I did, of course, but most of the time I would 
draw the check * * 

that another check for $10.00 to order of Mrs. Lelia G. 
Shacklett she cannot remember what it was for; Mrs. 
Lelia G. Shacklett is the wife of her husband’s brother; 
that she does not know whether it was at her husband’s 
direction or not; that Mrs. Lelia G. Shacklett probably 
cashed the check for her but she does not know what became 
of the proceeds. 

Q. “You have sworn in your answer here that all this 
money went to his benefit—in your bill of complaint!” 
A. “Mr. Shacklett, when he raised this money, always 
said-” 

Q. “I am just asking you the question if all this money 
that you say was loaned-” A. “It helped pay the ob¬ 

ligation he assumed when he married me.” 

Q. “Is it correct that he had the benefit of it all! 
66 That is the question I am asking you now, of all the 
money obtained on these securities.” A. “Not di¬ 
rectly.” 

That the checks referred to were marked “Exhibit C. L. S. 
18.” The plaintiff further testified on cross examination 
that her husband acted for her on several occasions, that 
he had sold securities she had bought from Johnson & Co. 
in order to make other investments, that he had sold a 
$1,000.00 bond at the Columbia National Bank, October 25th, 
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1922, and for that reason she had taken over that note; she 
has a recollection that after the sale of that bond she allowed 
her husband to sell some other securities, as she wanted to 
buy Miller Train Control, but does not remember whether 
she went with him; that at that time she ceased to permit 
him to handle those securities; that she did not ask her 
husband to go down to Hibbs & Co. and get the loan for 
her, so that she could put the money in the Columbia Na¬ 
tional Bank; that she had no agreement with her husband 
that the money or any portion thereof was to go to the 
Columbia National Bank; “The agreement was this: The 
bills were in and I was talking along the line that we would 
have to leave Wardman Park because we did not have the 
price; here he was not making any money to maintain our¬ 
selves. He said, ‘What are you going to do about these 
bills?’ I said, ‘I am going to leave the hotel’. They had 
threatened me at the Wardman Park Hotel if we did not 
make some arrangement to pay bills, so he said ‘I will get 
some money.’ ” That she allowed her husband to make 
a loan on the 17 shares of stock to raise this money which 
was to be $1,000.00, but that he got $1,200.00 and she did 
not know he had gotten $1,200.00 until she had notations 
from Hibbs & Co.; that her husband turned over to her 
$900.00 to disburse according to his instructions to pay 
these bills as they were going to move; that she had no 
intention of doing anything but pay the bills; that the 
money was deposited with the Columbia National 
67 Bank on January 10th, 1923, and that checks were 
drawn about the 13th; that she thinks the market 
value at the time the loan was made was around $118.00 
or $120.00. 

Whereupon, on cross examination by counsel for the de¬ 
fendant the Columbia National Bank, the plaintiff testified 
in substance as follows: 

That her former husband, the defendant L. T. Shacklett, 
obtained a divorce from her in the State of Michigan in 
October, 1924, service having been had upon her by publica¬ 
tion, and that shortly after the entering of that decree and 
before this case was reached for trial, she was advised that 
he had obtained such a decree; that she made no appearance 
in that suit, and made no effort to recover advances and 
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loans made by her to him, or to obtain any allowance for 
alimony or support from him in those proceedings. 

She also testified that she was mistaken about having had 
the securities heretofore listed at the time of her marriage 
to her husband, and stated that the fact was that she then 
held certain grocery stock which had been sold and these 
securities were purchased for her out of proceeds of that 
sale; she produced a memorandum of the securities given 
to Mr. Shacklett at the same time, which was marked “For 
Lyle, Columbia National Bank, September 8th, 1920,” which 
she is sure is the correct list of securities given him at that 
time; that a list included the following coupon or bearer 
bonds: $1,000.00 American Telegraph, $1,000.00 Louisville 
& Nashville Ry. Co., $1,000.00 Lexington & Eastern Rv., 
$1,000.00 Chesapeake & Ohio Ry., $1,000.00 Chicago, Rock 
Island & Pacific R. R., $1,000.00 Baltimore & Ohio, and two 
$1,000.00 St. Louis and San Francisco; that these securities 
were withdrawn from time to time from the bank, 
68 though she does not know which one she took out for 
her husband, or which he took out, but she remembers 
paying one note of his at the Columbia National Bank but 
does not know—does not remember—whether or not she 
paid other notes of his; that she did not give him the 
Standard Oil Stock at the time she gave him the other se¬ 
curities listed on the note; that she is not sure as to just 
when she gave it to him and that her statement in the bill, 
to the effect that the loan of $4,000.00 was made in part on 
the Standard Oil stock was in error, though it was given 
to him at some time for collateral. 

That she cannot state which one of the bonds it was that 
her husband took without her knowledge and sold, that she 
took him to account for that; that she asked him what he 
did with the money and he said he did not remember; that 
all the securities which were sold by her husband were sold 
with her approval, and his note curtailed, except the one 
$1,000.00 bond. 

Q. “Were they sold at separate times or all at once or 
how?” A. “No, at separate times.” 

Q. “You have got eleven items there; there are only two 
curtails on that note; so that a payment could not have been 
made every time there was a sale?” A. “I can’t recall just 
what was sold or just that transaction. All I know is that 
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I had those securities at the bank for the purpose of Mr. 
Shacklett raising the $4,000.” 

That her husband had never made good to her for the 
$1,000.00 bond which he sold, and that the only effort she 
had made to collect anything from him was to ask him when 
he was going to reimburse her. 

Q. ‘‘When did you first find out that he had made off with 
this $1,000 bond?” A. “I went to the bank because I knew 
the few bonds that were remaining had some coupons that 
could be clipped, and Mr. Mitchell got my package out and 
when I looked over them I realized one was gone.” 

That she must have given her husband the Standard Oil of 
Kentucky stock at some later date than that of the 
69 original loan. 

Q. “Will you examine this collateral note, which is marked 
Exhibit C. L. S.-8, and is the collateral note of Octo¬ 
ber 25, 1922, and state what collateral you put up at the time 
that note was made?” A. “I don’t know. 

It strikes me that some of my securities were held at the 
time, in fact I know they were, by the bank, and those secur¬ 
ities were still held as collateral on the new notes made, but 
the exact collateral I could not truthfully tell.” That she 
doesn’t know the market value of the securities put up as 
collateral for her note; that additional collateral was later 
requested by the bank. Whether this was before or after 
filing present suit she can’t remember; that upon this de¬ 
mand she deposited the Pittsburgh-Florida script referred 
to; thinks that her husband had not then left city; he stayed 
around Washington till this suit was brought, then he 
skipped town; that she did not know Mr. Mitchell at the 
time the bank made the $4,000.00 loan to Shacklett, that 
Shacklett had attended to that himself and that she was 
not present; she did not meet Mr. Mitchell until some later 
date; that the proceeds from the securities which were sold 
by Mr. Shacklett were used for the maintenance of both 
herself and her husband; that she cannot fix the time when 
she herself took down to the bank the $200.00 script of the 
Pittsburg-Florida Fruit Growers Association. 

Whereupon, on re-direct examination, the plaintiff tes¬ 
tified that none of the $900.00 turned over to her by her hus- 
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band, out of the loan of $1,200 borrowed by him from Hibbs 
& Company, went to her benefit or to the benefit of her sole 
and separate estate, but that she merely paid the bills. 
Whereupon objection was made by counsel for Hibbs & 
Spaid, on the ground that the plaintiff had already testified 
what was done with the money, which objection was over¬ 
ruled and exception allowed. 

70 At the time she signed bill of complaint in this case 
she had no knowledge of her husband’s whereabouts, 
and about this time she spent some weeks trying to locate 
him for the purpose of effecting service of process in this 
suit. 

She further testified that a check dated October 24th, 
1922 and drawn on the Columbia National Bank, and pay¬ 
able to her in the sum of $2,605.33, was signed by her, 
though she believes the balance of the check was in the 
handwriting of Mr. Mitchell. 

Mr. Latimer: “Without further evidence it is stipulated 
between Mr. Guy and myself that the stub of Mrs. Shack- 
lett’s check book where the account of the Columbia Na¬ 
tional Bank is made out, so far as all the figures are con¬ 
cerned, is in the handwriting of Mr. Mitchell and apparently 
corresponds to the check just put in evidence. It is 
stipulated between Mr. Guy representing the Columbia 
Bank, and myself, that the check dated December 15, 1922, 
drawn by Mrs. Shacklett upon the Columbia National Bank 
for the sum of $200 is in the handwriting of Mr. Mitchell, 
with the exception of Mrs. Shacklett’s signature, and that 
that check was in payment of the curtail on the principal 
of the note given by her for $2,300 on October 25, 1922, 
which curtail corresponds in date with the date of the 
check, December 15, 1922.” 

The plaintiff testified that she obtained the coupons from 
the bonds which were deposited as collateral security for 
the note of her husband, dated September 28th, 1920, on 
the following dates, among others;—August 3rd, 1920— 
$64.17, October 11th, 1920—$70.00; that it is her impression 
that she went to the bank, that she clipped the coupons; 
that one day she and her husband went to the bank to¬ 
gether, some coupons were due and she got them in his 
presence; 
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I had those securities at the bank for the purpose of Mr. 
Shacklett raising the $4,000.” 

That her husband had never made good to her for the . 
$1,000.00 bond which he sold, and that the only effort she 
had made to collect anything from him was to ask him when 
he was going to reimburse her. 

Q. “When did you first find out that he had made off with 
this $1,000 bond?” A. “I went to the bank because 1 knew 
the few bonds that were remaining had some coupons that 
could be clipped, and Mr. Mitchell got my package out and 
when I looked over them I realized one was gone.” 

That she must have given her husband the Standard Oil of 
Kentucky stock at some later date than that of the 
69 original loan. 

Q. “Will you examine this collateral note, which is marked 
Exhibit C. L. S.-8, and is the collateral note of Octo¬ 
ber 25, 1922, and state what collateral you put up at the time 
that note was made?” A. “I don’t know. 

It strikes me that some of my securities were held at the 
time, in fact I know they were, by the bank, and those secur¬ 
ities were still held as collateral on the new notes made, but 
the exact collateral I could not truthfully tell.” That she 
doesn’t know the market value of the securities put up as 
collateral for her note; that additional collateral was later 
requested by the bank. Whether this was before or after 
filing present suit she can’t remember; that upon this de¬ 
mand she deposited the Pittsburgh-Florida script referred 
to; thinks that her husband had not then left city; he stayed 
around Washington till this suit was brought, then he 
skipped town; that she did not know Mr. Mitchell at the 
time the bank made the $4,000.00 loan to Shacklett, that 
Shacklett had attended to that himself and that she was 
not present; she did not meet Mr. Mitchell until some later 
date; that the proceeds from the securities which were sold 
by Mr. Shacklett were used for the maintenance of both 
herself and her husband; that she cannot fix the time when 
she herself took down to the bank the $200.00 script of the 
Pittsburg-Florida Fruit Growers Association. 

Whereupon, on re-direct examination, the plaintiff tes¬ 
tified that none of the $900.00 turned over to her by her hus- 
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band, out of the loan of $1,200 borrowed by him from Hibbs 
& Company, went to her benefit or to the benefit of her sole 
and separate estate, but that she merely paid the bills. 
Whereupon objection was made by counsel for Hibbs & 
Spaid, on the ground that the plaintiff had already testified 
what was done with the money, which objection was over¬ 
ruled and exception allowed. 

70 At the time she signed bill of complaint in this case 
she had no knowledge of her husband’s whereabouts, 
and about this time she spent some weeks trying to locate 
him for the purpose of effecting service of process in this 
suit. 

She further testified that a check dated October 24th, 
1922 and drawn on the Columbia National Bank, and pay¬ 
able to her in the sum of $2,605.33, was signed by her, 
though she believes the balance of the check was in the 
handwriting of Mr. Mitchell. 

Mr. Latimer: “Without further evidence it is stipulated 
between Mr. Guy and myself that the stub of Mrs. Shack- 
lett’s check book where the account of the Columbia Na¬ 
tional Bank is made out, so far as all the figures are con¬ 
cerned, is in the handwriting of Mr. Mitchell and apparently 
corresponds to the check just put in evidence. It is 
stipulated between Mr. Guy representing the Columbia 
Bank, and myself, that the check dated December 15, 1922, 
drawn by Mrs. Shacklett upon the Columbia National Bank 
for the sum of $200 is in the handwriting of Mr. Mitchell, 
with the exception of Mrs. Shacklett’s signature, and that 
that check was in payment of the curtail on the principal 
of the note given by her for $2,300 on October 25, 1922, 
which curtail corresponds in date with the date of the 
check, December 15, 1922.” 

The plaintiff testified that she obtained the coupons from 
the bonds which were deposited as collateral security for 
the note of her husband, dated September 28th, 1920, on 
the following dates, among others;—August 3rd, 1920— 
$64.17, October 11th, 1920—$70.00; that it is her impression 
that she went to the bank, that she clipped the coupons; 
that one day she and her husband went to the bank to¬ 
gether, some coupons were due and she got them in his 
presence; 
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71 Q. ‘‘Did you ever get those coupons without Mr. 
Sliacklett going for them and delivering them to 

you?” A. “Not that I can recall.” 

Q. “It is your best recollection that all coupons you 
went for and received in person.” A. “That is my best 

recollection. On January 21st, 1921-” 

Q. “You need not go through all the dates. I just wanted 
to get the earliest date which your records show.” Q. 
“That shows you received them but that does not show 
whether you got them at the bank or where you got them!” 

A. “No, that does not, but-” 

Q. “Asa matter of fact you have a similar entry here of 
May 20th, showing you got those coupons, didn’t you, as 
testified to a moment ago?” A. “I got the coupons.” 

Q. “And that as a matter of fact, was before this loan 
was made?” A. “I want to testify to after the loan, I 
think this will bear out these other dates I got these 
coupons, and I think the time the coupons were turned 
over, some were clipped, of course, and that was before 
they were in the bank.” 

Q. “But you are not able to say whether you went to the 
bank and got them?” A. “I remember one occasion go¬ 
ing to the bank.” 

Q. “You cannot fix those dates, and those records simply 
show you got the coupons from time to time?” A. “I am 
very well aware that I did get the coupons, because there 
was always contention between Mr. Sliacklett and I.” 

Q. “Whether he delivered them to you, or you went to 
the bank and got them yourself, you are unable to say?” 
A. “I am very sure I got them myself.” 

Q. “On each occasion?” A. “Yes, I do. I was always 
particular about the coupons.” 

That when some of the bonds were surrendered by the 
bank to be sold there would oftentimes be coupons due and 
that she got these coupons; that in some of these instances 
the bonds were delivered by the bank to her; there- 

72 upon the witness was shown the bank’s collateral en¬ 
velope, which showed deliveries of bonds May 25, 

1922 and June 6, 1922 to Mr. Sliacklett; the notations on 
said envelope as to deliveries of securities are as follows: 
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Collateral. 


Received collateral opposite signature. 


$1,000 Louisville & Nash¬ 
ville R. R. 10 vr. 7s, 1930 June 
$1,000 B. & O. R. R. Co. 

4y 2 ’s, 1923 . 

1,000 Chic., R. I. & Pac. 

4’s 1934 

1,000' C. & O. Ry. (Con- 
vtd.) 20 yrs. 4% ’s, 1930. . June 
1,000 C. & O. Ry. (Con- 
vtd.) 30 years. 5’s, 1946.May 
1,000 Lexington & Eastern 


Ry. 5’s 1st Gold.May 

26 Shares Standard Oil 
Kv.Oct. 



6, 1922. L. T. Shacklett. 

24, 1922. Corinne L. 

Shacklett. 

6, 1922. L. T. Shacklett. 

25, 1922. L. T. Shacklett. 

25, 1922. L T. Shacklett. 

24, 1922. Corinne L. 

Shacklett. 


May 25, 1922. 

Received of the Columbia National Bank coupons due 
Febv.,- Mch., Apr., May, 1922. 

(Signed) ' CORINNE L. SHACKLETT. 


There also appears on said envelope the following: 
Demand loan to L. T. Shacklett, No. 199,715, Date 


Sept. 28th, 1920, 6% . $4,000 

Paid on account May 26, 1922 . 500 


Balance . 3,500 

Paid on account June 8, 1922 . 1,000 


Bal. 2,500 

The witness stated that she was with him on one or two 
occasions and the deliveries to Mr. Shacklett were in her 
presence and she thinks some deliveries were not in her 
presence; that when her husband borrowed the $4,000.00 
at the bank he told her he wanted to buy some stock of the 
Pittsburgh-Florida Fruit Association, and some groves 
from his brother; he never told her just how much he was 
going to buy, he was very secretive about ever hav- 
73 ing any money in the bank and she never knew he 
had a bank account until recently; that she let him 
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borrow the $4,000.00 on her securities without knowing 
definitely what he was going to do with the money other 
than what he told her, nor does she know except from what 
he told her whether he ever did buy the stock and groves 
he had mentioned. 

74 Upon an examination of her husband’s account at 
the Columbia National Bank, exhibited to her by 

counsel for the bank, showing that at the time the $4,000.00 
loan was made to him, one day thereafter $500.00 was drawn 
out, two days later $390.00 was drawn out, four or five 
days later $220.00 was drawn out and seven or eight days 
later $45.00, then $100.00, and that the only large amount 
which was drawn at all was on Oct. Gth which was for 
$200.00, and the others in apparently small sums, the plain¬ 
tiff testified that she only knows what her husband told 
her, he was going to use the money for, that she never knew 
his business affairs, tlrat he was very careful not to let her 
know. 

Thereupon, to maintain the issues on their part joined, 
the defendants Wm. B. Hibbs and W. W. Spaid called as a 
witness on their behalf Paul Peter Rodler, who, having been 
first duly sworn, testified in substance as follows: 

That he is employed by Wm. B. Hibbs & Co. and was so 
employed on January 12th, 1923, at which time his duties 
were that of cashier; that the first intimation that a loan 
was requested on the 17 shares of stock of the Standard Oil 
of Kentucky, was that the defendant, Shacklett, came in and 
brought the certificate; that he thinks the defendant, Shack¬ 
lett, was in Hibbs & Co. the day before the loan was actually 
made, at which time he had a conversation with him and as 
a result thereof he wired Mr. Spaid, a member of the firm 
who was in New York, and that he received a reply from 
Mr. Spaid stating that it would be all right to make the 
loan; that the defendant, Shacklett, had the certificate with 
him on the day before, and that the certificate was endorsed 
in blank negotiable form by Mrs. Shacklett; that her en¬ 
dorsement appeared as “Mrs. Corinne L. Shacklett;” that 
he made the loan of $1,200.00, and a check drawn to 

75 the order of L.T. Shacklett, who endorsed it, and that 
the witness obtained the cash at the paying teller’s 

window; the plaintiff was with the defendant Shacklett, at 
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the time; that the plaintiff was waiting in the waiting room 
adjoining the lobby; that before the loan was made, he re¬ 
quired the usual authorization when the stock is signed in a 
name other than the party presenting it, that the handwrit¬ 
ing in the body of the check was his; that he was not intro¬ 
duced to the plaintiff; that he has charge of the securities 
in his department; that Mr. Spaid is the manager and has 
charge of everything. 

On cross-examination the witness testified that though he 
was not introduced to the plaintiff, he knew that she was 
with the defendant Shacklett, for the reason that he com¬ 
pared the signature on the stock certificate, with the signa¬ 
ture on the authorization and they agreed. 

Thereupon W. W. Spaid, one of the defendants therein, 
testified in substance, on behalf of himself and W. B. Hibbs, 
another defendant herein, on direct examination, as follows: 

That he is a member of the firm of Wm. B. Hibbs & Co.; 
that his firm made a loan of $1,200.00 on 17 shares of the 
capital stock of the Standard Oil Co. of Kentucky, issued in 
the name of Corinne L. Shacklett, and endorsed in blank 
by her; that the loan as made about January 12th, 1923; 
that the plaintiff did not execute a promissory note to secure 
that loan; that at the time the loan was made he was in 
New York; that he does not know how the proceeds of the 
loan were used; that he saw the plaintiff after the loan was 
made, though before the filing of the suit; that she came 
into his office and told him, he thinks, that her husband had 
left her; that she had given her husband the stock and she 
wanted to find out what her husband had done with it, 
76 and that there would be no trouble about it. The 
witness was shown the Plaintiff’s Exhibit, C.L.S.#6, 
and stated that the authorization was used in every case 
where a person borrows money or sells stock standing in 
the name of another person; that Mr. Paul P. Rodler is 
employed by his company and has been so employed about 
eight to nine years, that he is cashier and with the members 
of the firm has charge of the securities, the loaning of money 
and the passing on securities. 

On cross-examination, the witness testified that if he re¬ 
members correctly, the plaintiff was alone when he came 
to see him on the occasion referred to; that the loan of 
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$1,200.00 has not been paid; that the dividends on the stock 
since it was deposited with Hibbs & Co., have been collected 
and credited to the defendant Shacklett’s account, and that 
they have amounted to $187.00; that the first item appear¬ 
ing in the account between L. T. Shacklett and Wm. B. Hibbs 
& Co., is a check for $1,200.00 debit; that the credits which 
have been charged on the account are interest from January 
12th, 1923, the date of the check, to October 2nd, 1925, 
amounting to $201.25, and that the next item is a credit, 
dividends on 17 shares of Standard Oil stock—$187.00; that 
that item represents all the dividends that have been re¬ 
ceived by Wm. B. Hibbs & Co. upon the stock from the time 
it came into their possession; that the stock which was de¬ 
livered to them was used the same as they use all stock, they 
simply placed it with their correspondents in New York 
and he does not know whether their correspondents im- 
mediatelv transferred it or not, or used it as a street cer- 
tificate, but from that time the correspondents were ac¬ 
countable to them for the dividends; that only by having 
the stock transferred from the name of the plaintiff were 
they able to collect the dividends; that if it had not been 
transferred the plaintiff would have received the 
77 dividends during all of the time; that the shares of 
stock were received by Hibbs & Co. on the same day 
that the loan was made; he identified the writing upon the 
authorization, other than signature, as Mr. Rodler’s; that 
the ladies waiting room of Hibbs & Co. is on the first and 
main floor; that the check referred to was cashed by Mr. 
Shacklett; that the check was made payable to their cashier 
who endorsed it, and it was simply run through the bank 
to their credit with the Metropolitan Bank; that it was 
cashed at the window of Hibbs & Co.; that the defendant 
had had quite a few transactions before; that he bought 
and sold securities though he had never traded on the 
margin that witness recalls. 

Thereupon the defendant the Columbia National Bank 
offered as a witness in its behalf Arthur N. Mitchell, who 
being first duly sworn, testified in substance as follows: 

That he is cashier of the Columbia National Bank, that 
he was assistant cashier of the Columbia National Bank at 
the time the loan was made to the defendant Shacklett; that 
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he handled the details of the loan to Mr. Shacklett; that he is 
quite sure he was the only officer at the bank who had any¬ 
thing to do with it; that the shares of Standard Oil of Ken¬ 
tucky stock were not put up at the time of the making of the 
original loan to Shacklett. The witness further testified 
that at the time of the making of the loan to the defendant 
Shacklett he was not acquainted with the plaintiff; that he 
made several other loans to the defendant Shacklett; that 
the ledger sheets of the Columbia National Bank showing the 
account of the plaintiff completely state the whole trans¬ 
action so far as their books show, and that they represent 
the only account the plaintiff ever had at the bank. This 
account is as follows: 

78 Account of Corinne L. Shacklett with the Columbia 

National Bank. 


Debit. Balance. Credit. 

Oct. 25,1922. Dis. $2,300.00 

25 $2,342.50 42.50 

25 . $2,605 33 262.83 (overdraft) 

25 565.05 827.88 

26 565.05 827.88 

28 90.00 

28 30.71 

28 20.50 

31 100.00 

Nov. 7,1922. 20.00 

15 2.54 

16 40.00 

20 30.00 

23 50.00 

27 50.00 

Dec. 1,1922. 30.00 

6 . 20.00 

9 10.00 

13 50.00 

15 . 840.25 

15 200.00 

15 10.00 

18 . 20.00 

21 . 100.00 
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Debit. Balance. 


Dec. 22 . 

27 . 

28 . 

30 . 

Jan. 2,1923. 

3 

20.00 

10.00 

23 44 
10.00 
100.00 


t J . 

6 . 

5.50 


6 . 

10 00 


8 . 

188 94 


9 . 

10.00 


9 . 

25.00 


10 . 

11.00 


10 . 

5 00 


10 . 

44 46 


13 . 

200 00 


13 



_i_ . 

15 . 

199 48 


16 . 

10 00 


17 . 

30.00 


18 . 

10.00 


20 . 

10 00 


22 . 

117.78 

603 45 

79 





$603.45 

Jan. 23,1923 . 

$38 . 74 


25 . 

10.00 


30 . 

10.00 


30 . 

250 . 00 


31 . 

10.00 


Feb. 2,1923 . 

20 00 


5 . 

35.00 


8 . 

5 00 


8 . 

18.00 


9 . 

10 00 


15 . 

10.00 


16 . 

10 00 

« 

23 



• • • • • 

26 . 

10.00 


28 . 

4 47 



Credit. 


212.50 


900 00 


4 


$100 00 
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Debit. 

Balance. 

Credit. 

Mar. 6,1923. . .. 

48.00 



12 

10.00 



13 

4.00 



14 

4.00 



14 

15.00 



16 . 

24 00 



20 . 

13 93 



21 . 

10 00 



26 

10 00 



26 . 

31 50 



27 . 

21.00 



29 . 

5.00 



30 . 

10.00 



Apr. 5,1923. 

5 00 



5 . 

4 85 



6 



41.33 

7 . 

48.00 



9 . 

5 00 



11 



32 29 

12 

10.00 



14 . 

10 00 



16 

. 


500 00 

17 

4 50 



20 

140 00 



23 

10 00 



25 . 

100 00 



25 . 

35 60 



25 

45 83 



27 

13 99 



30 . 

10 00 



May 1,1923. 

8.50 



7 

48 00 



8 . 

10 00 



9 

10.00 



10 

5 00 



17 

10.00 



22 

16 50 



Jun. 2,1923. 

5.00 



7 . 

40 00 

63 66 
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Debit. 

Balance. 

Credit. 



$63.66 


Jun. 15. 1923. 

22 . 

30 . 

$20.00 

33 60 


$56.00 

Jul. 3,1923. 

6 . 

40.00 


26 00 

14 . 

10 00 


Aug. 7,1923. 

14 . 

30.00 

5 00 



14 . 

5 00 



Sep. 29,1924. 

2.06 

.00 



81 The witness further testified that on or about 
October 18th, 1922, upon receipt of the letter from 

the defendant Shacklett, he delivered to the plaintiff the 
collateral then remaining on the original note of the defend¬ 
ant Shacklett, the balance of the note at that time being 
$2,500.00 together with the cancelled note; that the note was 
cancelled at the plaintiff’s request; that at the time the 
plaintiff’s note was given the bank, she was credited with 
the proceeds of the note, and a check drawn on her account 
was received by the bank in payment of the defendant 
Shacklett’s note and interest; that in drawing the check, an 
over-draft was permitted by the bank of $262.83; that prior 
to her bringing into the bank the letter dated October 18th, 
1922, the plaintiff did not claim any ownership in the stocks 
or bonds; that she had, with the defendant Shacklett’s 
consent, received the coupons from time to time on these 
bonds; that the total value of the collateral was ap- 

82 proximately $3,600.00 at the time of the making of 
the loan to the plaintiff; that the plaintiff from time 

to time made further deposits with the bank, and that the 
over-draft was made good; that the ledger account shows 
a credit, on what appears to be December 15th, 1922, of 
$840.25; that he cannot fix from the record of the Columbia 
Bank in any way, the time when the Standard Oil stock 
was deposited as collateral; that the defendant Shacklett 
withdraw from time to time, without objection to the bank 
by Mrs. Shacklett, various collaterals pledged with the first 
loan. 












COLUMBIA NATL. BK. ET AL. VS. C. L. SHACKLETT 65 

The witness further testified that after the withdrawal 
of the Chicago, Rock Island and Pacific $1,000.00 bond, by 
the plaintiff, she deposited as further collateral $200.00 
Pittsburgh & Florida Fruit Growers, supposed to be a 
script certificate; that the cashier’s check of the Columbia 
Bank for $212.00 represents the proceeds of the Pittsburgh- 
Florida script; that no payments have been made on account 
of the plaintiff’s note except as indicated on the note, and 
that there is now due the Columbia National Bank $2,100.00 
with interest from June 30th, 1923; that on January 12th or 
17th, 1923, there was a deposit made in the plaintiff’s ac¬ 
count of $900.00; that he does not recall when he first met 
Mrs. Shacklett, but it was sometime between the time of 
the loan to the defendant, Shacklett, of $4,000.00 and the 
time the plaintiff made her loan. 

On cross-examination, the witness testified in substance 
as follows: 

That he presumes the collateral in the jacket of the bank 
which was produced and from which witness testified was 
deposited the same date as the date on the note, September 
28th, 1920; that on that note and jacket appear a number 
of bonds and some shares of stock of the Standard 
83 Oil Co. of Kentucky; that there is no other record of 
bank indicating dates of such deposits. 

By Mr. Latimer: 

Q. “You testified in your direct examination, that you 
were quite sure that the Standard Oil Co. stock was not put 
up at the time this other collateral was deposited with you 
as security for this note. In the absence of any record to 
indicate when any of it was put up and your assumption a 
moment ago that it was all put up at the time of the note, 
how are you able to say the original four shares were not 
part of the collateral they deposited! Does not the form the 
note was put in the way it was written in, indicate it was 
all put up in advance!” A. “The four shares I think so, 
but this happens to be my handwriting on this note and I 
would say it was made at a little different time.” 

Q. “Is that the only way you know!” A. “No, it is my 
recollection the original note, made to Mr. Shacklett, that 
nothing but bonds were delivered to me, these four shares 
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being in the name of Mrs. Shacklett would indicate to me 
they were not Mr. Shacklett’s collateral. I have no recol¬ 
lection other than receiving coupon bonds on the original 
note.” 

Q. 4 4 You are putting your recollection, after five years, 
against what was apparently the transaction at the time, 
are you not, so that you are not able to be very sure, are 
you, after this lapse of time, that the Standard Oil stock 
was not put up at the same time?” A. 44 My impression is 
it was. That is the impression I have. ’ ’ 

Q. “Doesn’t it look like it was written with the same 
ink—you say it is all the same handwriting . 99 A. “The 
same handwriting. ’ 9 

Q. “And in the same ink and the space—the other seems 
to have been added in and a space left for that!” A. “An¬ 
other contention is Mr. Shacklett was borrowing $4,000.00. 
He would not hardly bring in eight or nine thousand 

84 dollars of bonds and an additional four shares of 
stock of little value at that time; there was sufficient 

collateral in the $8,000 of bonds to secure $4,000. 

Q. “Could you tell the Court if you have any impression 
about when the four shares were put up and added to this 
list of collateral!” A. “I could only say at one time a 
bond, or more, was sold, and at that time, or a later date, 
the collateral was impaired and additional stock was asked 
for.” 

Q. “Are you telling us now your memory, or telling us 
what you infer!” A. “Infer from this.” 

Q. “Just infer from this!” A. “I don’t remember it.” 
Q. “At any rate sometime prior to the time when Mrs. 
Shacklett gave her note and this was surrendered, the 
Standard Oil stock, which was in her name, had been left 
with you for collateral for this note!” A. “That is right.” 

Q. “And you can tell from this same note that originally 
four shares of that stock was put up!” A. “Yes, that is 
right. ’ ’ 

Q. “And at the time this note of Shacklett’s was sur¬ 
rendered to Mrs. Shacklett there were 26 shares of the 
same stock!” A. “That is right.” 

85 It was stipulated between counsel representing the 
plaintiff and counsel representing the defendant, the 

Columbia National Bank, that stock dividends of the Stand- 
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ard Oil Company of Kentucky were declared at various 
times, which would make a total of 43 and a fraction shares 
to the plaintiff. 

The witness further testified, on cross-examination, that 
from the time the bonds listed in the defendant Shacklett’s 
note for $4,000 were deposited with the bank, Mrs. Shack- 
lett did not clip the coupons; that the defendant Shacklett 
received some coupons and that the plaintiff must have re¬ 
ceived some of the coupons because her receipt is held for 
some of them; that he thinks that the defendant Shacklett 
received most of the coupons because he delivered them to 
him and he feels sure that his memory is fairly accurate 
about that as he did not know Mrs. Shacklett at the time 
the coupons were delivered; that the debit appearing on 
their ledger sheets, relative to the account of the plaintiff, 
was through a check of plaintiff for $2,605.33; that he is 
able to testify positively that the plaintiff was in the bank 
on the 25th day of October, 1922, and negotiated a loan for 
$2,300.00 and got credit for it, and that the same day her 
account was charged with $2,605.33, and he is quite sure 
she must have signed the check when she was in the bank, 
that it could have been done by a charge slip but it was 
not; that he would hardly take an obligation of $2,500.00 
when the person was in the bank and not receive a check 
for that amount; that there would be no occasion for a 
charge slip; that were it a fact that the plaintiff had no 
recollection of giving a check, and was unable to find any 
cancelled check, he would not think that perhaps it may 
have been done by another means, because that was his 
procedure in all cases; that the indebtedness of the 
86 defendant Shacklett on the $4,000.00 note, on the date 
when the plaintiff took it over was $2,500.00 princi¬ 
pal and $105.33 interest, making a total of $2,605.33 and 
that corresponds with the $2,605.33 with which her account 
is debited. 

On re-direct examination, the witness testified that there 
would not be any charge or any credit of the note of the 
defendant Shacklett on the ledger sheets of the account of 
the plaintiff; that the liability sheet of L. T. Shacklett (de¬ 
fendant Shacklett) shows the $4,000.00 loan and also shows 
the date of payment of it, and that date corresponds with 
the new note; that the balance shown thereon is $2,500.00 
and that the interest item would not show, and the liability 
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sheet for Mrs. Corinne L. Shacklett (the plaintiff) shows 
on the same date, October 25th, 1922, a loan to her of $2,300; 
that prior to that time the plaintiff had no account at the 
bank; that the first item is a credit item of $2,300.00 listed 
“Dis.”, discount; that the sheet indicates she made a de¬ 
posit of $42.50 on this same day, giving her a credit balance 
of $2,342.50, and on the same day she is debited with 
$2,605.33, therefore the result of her opening an account on 
that day was an overdraft of $262.83, and on October 26th, 
1922 there was a credit of $827.88, which wiped out the 
overdraft of the day before, and left a balance of $555.05. 

At the conclusion of all of the testimony, the following 
motions were successively made on behalf of the defendants 
Hibbs & Spaid and the Columbia National Bank, and each 
in turn was denied by the Court and an exception allowed: 

1. To dismiss the bill for lack of equity. 

2. To dismiss the bill on the ground that it was multi¬ 
farious in that it sought different remedies from different 

defendants who were not connected in any way. 

87 3. To dismiss the bill on the ground that the de¬ 

fendant Shacklett was a necessary party and was 
not before the Court, both because prior to the trial of this 
suit he had obtained a divorce from the plaintiff, and be¬ 
cause he was not before the Court in any way, for the rea¬ 
son that the order of publication made in this cause was 
based on a defective affidavit. 

4. To dismiss the bill because the plaintiff was not a 
surety within the meaning of Section 1155 of the Code of 
Laws of the District of Columbia, as to the transaction had 
with either of said defendants. 

5. To dismiss the bill because the plaintiff had by her 
dealings with said defendants estopped herself to assert 
that she was a surety. 

6. To dismiss the bill because the plaintiff had con¬ 
stituted her husband, the defendant Shacklett, as her agent 
in the transactions with both of said defendants. 

Counsel for said defendants moved to transfer this cause 
to the law branch of this Court, for the reason that the 
plaintiff had a full, adequate and complete remedy at law, 
against each of said defendants, each of whom were entitled 
to a trial by jury. 
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Counsel for the Columbia National Bank further moved 
to dismiss the bill as to the Columbia National Bank, on 
the ground 

1. That the plaintiff was not a surety for her husband, 
for the reason that she had paid and discharged his debt, 
and there was no indebtedness from said husband to said 
bank, and 

2. On the ground that since the divorce had been granted, 
the plaintiff had by her dealings with the bank, ratified her 
transactions with it. 

Whereupon, after argument by counsel, the Court took 
the matter under advisement and filed its written opinion 
in this cause. 

88 Be it remembered that the foregoing comprises all 
the substance of all the testimony given neces¬ 
sary to explain the bearing of the rulings upon the issues 
or questions involved, and all the proceedings in the hear¬ 
ing of said cause, and that each of the several and separate 
exceptions taken by counsel for the defendants to the rul¬ 
ings of the Court in the course of the hearing of the said 
cause as heretofore set out were so taken by counsel for 
defendants then and there separately and severally, and 
said exceptions were then and there duly, severally and 
separately, noted upon the minutes of the justice presiding 
at the hearing, and counsel then and there prayed the Court 
to sign this Statement of Evidence to have the same force 
and effect as if said exceptions had been separately and 
severally set out in a separate bill of exceptions, and at 
the request of counsel for the defendants, the same is ac¬ 
cordingly signed and sealed and made a part of the record 
in this case, now for then, this 30th March, A. D. 1926. 

F. L. SIDDONS, 

Justice. 

Foregoing statement is satisfactory. 

CLEPHANE & LATIMER, 

Attys. for Plaintiff. 

W. A. COOMBE, 

Attorney for Defts. William B. 

Hibbs & William W. Spaid. 

WALTER B. GUY, 

Attorney for Defendant , The Columbia 
National Bank of Washington. 
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89 [Endorsed:] Equity. #41206. Corinne L. 

Shaeklett, plaintiff, vs. Lyle T. Shacklett et al., defts. 
Statement of evidence. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4470. The Columbia National Bank of Washington, a 
corp., et al., appellants, vs. Corinne L. Shacklett. Court of 
Appeals, District of Columbia. Filed May 4, 1926. Henry 
W. Hodges, clerk. 
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(Court of Apprala 

OF THE DISTRICT OF COLUMBIA 

April Term, 1926 

No. 4470 

The Columbia National Bank of Washington, a 
Corporation; William B. Hibbs and William W. 
Spaid, Co-Partners, Trading as William B. Hibbs 
& Company, Appellants , 

t)s* 

Corinne L. Shacklett, Appellee. 


BRIEF ON BEHALF OF APPELLANT, 

THE COLUMBIA NATIONAL BANK 
OF WASHINGTON. 

NATURE OF SUIT 

. This appeal is taken by two of the defendants below, 
The Columbia National Bank of Washington, appealing 
from a decree in a suit in the Supreme Court of the District 
of Columbia, requiring that this appellant surrender and 
deliver to the appellee, Corinne L. Shacklett, a certain cer¬ 
tificate of stock, the proceeds of certain dividend script, and 
her promissory note for the sum of Two Thousand Three 
Hundred Dollars ($2,300.00), held by the appellant, and 
that appellee surrender to this appellant the cancelled note 
in her possession, of the defendant Lyle T. Shacklett, for 
Four Thousand Dollars ($4,000.00), dated September 28th, 
1920, payable on demand to the order of this appellant 
(R. pp. 29, 30). 
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The appellee, a married woman at the time of begin¬ 
ning this suit, sought to obtain injunctive relief against the 
appellants and several other defendants, to enjoin them 
from transferring, delivering, or otherwise disposing of 
property claimed as hers, directed so far as this appellant 
is concerned, to the stock, and proceeds of the dividend 
script above mentioned. 

Pending the suit, settlements were effected between 
the appellee and the defendants other than the appellants 
and the defendant, Lyle T. Shacklett, the husband of the 
appellee, whom the appellee sought to enjoin from receiving 
for or on her account any money or property, property 
right or money in his hands, standing in his name, belong¬ 
ing to her, and that she be awarded a reasonable amount 
for her maintenance and support against the said defendant 
Shacklett, both pendente lite and by final decree, together 
with counsel fees and suit money. 

The defendant, Lyle T. Shacklett, was not personally 
served with process and did not answer or appear at the 
trial, during which counsel for the appellee informed the 
Court that they could not expedt to ask for a decree 
against him save perhaps for the injunctive relief prayed 
(R. p. 23), and the decree of the Court perpetually restrains 
and enjoins the defendant, Lyle T. Shacklett, from demand¬ 
ing, collecting or attempting to collect, recovering or attempt¬ 
ing to recover, by suit or otherwise, from the said plaintiff or 
any of the several defendants, or any of them, any of the 
securities, property, or money mentioned or described in 
said decree (R. p. 30). 

The decree of the Supreme Court as applied to this 
appellant, is based upon the proposition that under the 
proviso of Section 1155 of the Code of Laws for the District 
of Columbia, then in force, the appellee, being a married 
woman, was legally incompetent to make use of her sepa¬ 
rate estate in the manner attempted; that her acts were 
void (R. p. 28); and that the appellee was entitled to 
recover from this appellant shares of stock claimed by the 
appellee! as belonging to her and which she assigned in 
blank and let her husband, the defendant Shacklett, have 
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with full knowledge and intent that money was to be 
raised upon them (R. p. 28), and which stock was pledged 
by said defendant Shacklett, with this appellant as col¬ 
lateral security for his promissory note given to said bank 
(R. p. 24), she having finally paid the balance due on her 
husband’s note by procuring a loan from this appellant to 
herself, giving therefor her own collateral note, and as 
security the above mentioned stock, theretofore held by 
this appellant as collateral security for her husband’s note, 
which was paid, cancelled and delivered to her under the 
conditions stated (R. p. 26). 

The appellants, William B. Hibbs & Company, are 
prosecuting an appeal on their own behalf. 

STATEMENT OF FACTS 

The appellee and the defendant, Shacklett, her second 
husband, were married in Louisville, Ky., in November, 
1917, and lived together until February, 1923. Shacklett 
had no property, real or personal, at the time of the mar¬ 
riage (R. p. 37), though the appellee owned two farms, two 
unimproved lots and a home in Louisville, Ky.; that the 
approximate value of her real estate at that time was about 
Sixteen Thousand Dollars ($16,000.00), and she had secur¬ 
ities which were shortly thereafter converted into bonds 
and stocks, of a value of more than Twenty-five Thousand 
Dollars ($25,000.00). (R. pp. 39, 53). From the date of 

his marriage until he left appellee, defendant Shacklett was 
employed in various positions, though principally as a sales¬ 
man, for six or seven periods, totalling approximately 
twenty-two months, and the balance of the time he 
was out of employment For a short time he was sick. 
A few months after they arrived in Washington, in Decem¬ 
ber, 1918, they went to live at the Wardman Park Hotel. 
(R. p. 37). During the time of the marriage, the defendant 
Shacklett did not pay the expenses of the maintenance of 
the home and his wife; the appellee kept up most everything 
and bought the furnishings; he never gave her any cash or 
securities, either as a gift, loan or otherwise, and she has no 
recollection of his paying any bills (R. p. 38). About 
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September 28th, 1920, appellee delivered to her husband 
eight ( 8 ) One Thousand Dollar ($ 1 , 000 . 00 ) bonds of va¬ 
rious railroads, one (1) One Thousand Dollar ($ 1 , 000 . 00 ) 
bond of the American Telephone and Telegraph Company 
(R. p. 45); thereafter she gave him certain shares of stock 
of the Standard Oil Company of Kentucky (R. p. 53), which 
subsequently were increased to twenty-six (26) shares 
through distributions made by the company (R. p. 46) ; the 
bonds were non-registered coupon bonds, and the certifi¬ 
cates for twenty-six (26) shares of the capital stock of the 
Standard Oil Company of Kentucky were issued in the 
name of Corinne L. Shacklett, two of which were endorsed 
in blank by “Mrs. C. L. Shacklett,” in the presence of L. T. 
Shacklett, and the third not endorsed but attached thereto 
is a blank, irrevocable stock power signed “Corinne L. 
Shacklett,” in the presence of L. T. Shacklett (R. p. 44); 
that the securities mentioned were delivered by her to the 
defendant Shacklett as a loan whereby he might raise some 
money to buy some stock he had in mind (R. p. 46) ; that 
the bonds were first pledged by the defendant Shacklett 
as collateral security for a promissory note signed by him 
dated September 28, 1920, payable in the sum of Four 
Thousand Dollars ($4,000.00), with interest, on demand, to 
and at the Columbia National Bank (R. pp. 45, 53) ; and 
thereafter the stock certificates of the Standard Oil Com¬ 
pany of Kentucky were pledged by the defendant Shacklett, 
as additional security for said debt 5 that certain of the 
bonds were withdrawn from time to time from the bank, 
with the exception of one ( 1 ) One Thousand Dollar 
($ 1 , 000 . 00 ) bond, she did not know which one, but which 
she learned her husband went to the bank and took out. 
This she learned when she went to the bank to clip two 
rouoons from some bonds; that when she learned that her 
husband had taken one of the bonds out of the bank, she 
took over the note because she was afraid that he would 
clean out the entire amount (R. p. 47); that she asked him 
what he had done with the money and he did not remem¬ 
ber; that all of the securities which were sold by her hus¬ 
band, were sold with her approval and his note curtailed, 
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except the one (1) One Thousand Dollar ($1,000.00) bond 
(R. p. 53). 

That in October, 1922, appellee obtained from the de¬ 
fendant Shacklett, a letter (R. p. 47), addressed to Mr. Mit¬ 
chell, then the assistant cashier of the Columbia National 
Bank, asking him to transfer the defendant Shackdett's 
note, then amounting to Two Thousand Five Hundred 
Dollars ($2,500.00), and the collateral to her and giving 
her authority to use this collateral, or the proceeds from 
same, should she decide to sell (R. pp. 47, 48); that on 
October 25, 1922, she gave to the Columbia National 
Bank her collateral promissory note in the sum of Two 
Thousand Three Hundred Dollars ($2,300.00), pledging 
as security twenty-six (26) shares of the capital stock of 
the Standard Oil Company of Kentucky, two hundred (200) 
Pittsburgh-Florida Fruit Growers' Association, One Thou¬ 
sand Dollar ($1,000.00) bond of the Chicago, Rock Island 
and Pacific Railway, the securities theretofore held by the 
bank as collateral security for the notq of her husband; 
that for her note the bank credited her account with Two 
Thousand Three Hundred Dollars ($2,300.00), and that on 
the same date she drew her check on her account with the 
bank, in the sum of Two Thousand Six Hundred and Five 
and 33/100 Dollars ($2,605.33), and to the order of the 
bank (R. p. 55); and the check was received by the bank in 
payment of the defendant Shacklett’s note and interest, and 
the defendant Shacklett's note, at the request of the appel¬ 
lee, was cancelled and surrendered to her (R. p. 64), the 
total value of the collateral was approximately $3,600.00 at 
the time of making the loan to the appellee; on December 
15, 1922, the One Thousand Dollar ($1,000.00) bond was 
returned to her (R. p. 64). 

At the time the loan of Four Thousand Dollars ($4,- 
000 .00) was made to the defendant Shacldett, Arthur N. 
Mitchell was assistant cashier of the Columbia National 
Bank and he handled the details of the loan, and at 
that time he was not acquainted with the appellee, nor 
had he or this appellant any notice, actual or implied, of 
any claim of the appellee to said securities. Several other 

5 


loans had been made to the defendant, Shacklett (R. pp. 
54, 60, 61). The appellee did not claim any ownership in 
the stocks and bonds prior to the time she brought into 
the bank the letter dated October 18, 1922 (R. p. 64). 

“There is no evidence of any fraud committed by the 
plaintiff or the defendants Bank and Hibbs and Company, 
unless it is to be held that the act of the plaintiff in letting 
her husband have her securities for the purpose of pledging 
them as security for loans to him constitutes such fraud.” 
(Memorandum of the Court R. p. 28). “There is no doubt 
in the Court’s opinion, according to the evidence, that the 
plaintiff let her husband have her securities with full 
knowledge and intent that money was to be raised upon 
them.” (Memorandum of the Court, R. p. 28). 

The appellee and defendant Shacklett, separated when 
she became very much dissatisfied because of the loss of 
money, obtained from her and on collateral claimed by her, 
which he made no effort to replace, and because of his not 
being employed; that she put up with it for about five 
years and it got on her nerves; that he stayed at home, did 
nothing, and was not self-supporting, while her money was 
being used up. 

The defendant Shacklett obtained a divorce from the 
appellee in the State of Michigan in October, 1924, service 
having been had upon her by publication, and that before 
this case was reached for trial, she was advised that he 
had obtained a decree; that she made no appearance in that 
suit, and made no effort to recover advances and loans 
made by her to him, or to obtain any allowance for alimony 
or support from him in those proceedings (R. pp. 52, 53). 

The record further discloses: 

The appellee obtained from the defendant John A. Gar¬ 
ber, at the request of the defendant Shacklett, a loan of One 
Thousand Dollars ($1,000.00), and gave therefor her prom¬ 
issory note for One Thousand Two Hundred Fifty Dollars 
($1,250.00), and deposited as collateral security for the pay¬ 
ment of said note, fifty (50) shares of Pittsburgh and Florida 
Citrus Development Company, and certificates for two (2) 
Five (5) Acre Citrus Groves, standing in her name and 
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owned and held by her, and she obtained from the defendant 
Garber, his check to her order for the sum of One Thousand 
Dollars ($1,000.00), and deposited the same to her order at 
her bank, and disbursed the amount thereof in accordance 
with instructions given her by the defendant Shacklett, 
and in her bill she seeks to recover from the defendant Gar¬ 
ber, the securities which she pledged with him (R. pp. 
8 , 9, 12). 

From the defendant, George D. Horning, the appellee 
sought to recover certain of her jewelry, consisting of a 
two stone diamond ring, a solitaire ring and a lavalliere of 
small diamonds, forty-two in a cluster, which the de¬ 
fendant Shacklett, borrowed from the appellee and pledged 
with the defendant Horning, for an alleged indebtedness 
of the said defendant Shacklett, to the said Horning, in 
the sum of Five Hundred Fifty Dollars ($550.00) (R. p. 9), 
and the plaintiff in her bill sought to recover from the de¬ 
fendant Horning the jewelry described (R. p. 12). 

From the defendant, The District Guaranty Corpora¬ 
tion, the appellee sought to recover One Thousand Two 
Hundred Twenty-five (1,225) shares of stock of the 
Miller Train Control Company, the certificates for which 
were in the name of the plaintiff, endorsed by her in blank, 
and delivered to the defendant Shacklett, at his request, in 
order to enable him to raise funds, and the defendant 
Shacklett, executed a note to the defendant, The District 
Guaranty Corporation, for the sum of Two Thousand Eight 
Hundred Dollars ($2,800.00), and deposited with The Dis¬ 
trict Guaranty Corporation, the certificates mentioned 
(R. pp. 10, 12). 

From the defendants and appellants, William B. Hibbs 
and William W. Spaid, co-partners, trading as William B. 
Hibbs & Company, the appellee sought to recover seven¬ 
teen (17) shares of stock of the Standard Oil Company of 
Kentucky, standing in her name, endorsed by her in blank 
and delivered to the defendant Shacklett (R. p. 10), she hav¬ 
ing signed a statement authorizing the defendant Shacklett 
to dispose of the certificates or the proceeds thereof (R. pp. 
40, 41). The defendant Shacklett, deposited the stock with 
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William B. Hibbs & Company as security for advances by 
that firm to him (R. p. 40). 

From the defendant Shacklett, the appellee sought to 
require him to account for all moneys and securities re¬ 
ceived by him from her as loans, or for investment for her, 
or otherwise than as gifts, and that a decree be entered in 
favor of her, and against the said defendant, for the return 
to her of such of her property and securities as he may be 
able to return, and for any balance that may be found to 
be due her by said defendant, and that she be awarded a 
reasonable amount for her maintenance and support against 
said defendant Shacklett, both pendente lite and by final 
decree (R. p. 13). 

ASSIGNMENTS OF ERROR 

1 . That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the ground 
that is was multifarious in that plaintiff sought different, 
separate and disconnected relief from the various defend¬ 
ants. 

2 . That the Trial Court erred in denying the motion of 
this defendant to transfer the proceeding to the Circuit 
Branches of said Court on the ground that for the relief 
sought by the plaintiff there was a full, adequate and com¬ 
plete remedy at law and that this defendant was entitled 
to a jury trial on the issues raised. 

3. That the Trial Court erred in overruling this defend¬ 
ant’s objection to the plaintiff’s statement that she was the 
sole owner of the securities after they had been indorsed 
to her husband, on the ground that it called for a conclusion 
of law. 

4. That the Trial Court erred in overruling this defend¬ 
ant’s objection to plaintiff’s testimony that her former 
husband, the defendant Shacklett, had no right, title or 
interest in and to the said securities or any part of them. 

5. That the Trial Court erred in denying this defend¬ 
ant’s motion to dismiss the bill of complaint for lack of 
equity. 

6 . That the Trial Court erred in denying the motion of 
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this defendant to dismiss the bill of complaint on the ground 
that the defendant Shacklett was a necessary party and was 
not before the Court, both because prior to the trial of this 
suit he had obtained a divorce from the plaintiff and was 
not before the Court in any way, and for the reason that 
the order of publication made in this case was based on a 
defective affidavit. 

7. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint on the ground 
that the plaintiff was not a surety within the meaning of 
Section 1155 of the Code of Laws for the District of Co¬ 
lumbia as to the transaction with this defendant. 

8 . That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint because the 
plaintiff had by her dealings with this defendant estopped 
herself to assert that she was a surety. 

9. That the Trial Court erred in denying the motion of 
this defendant to dismiss the bill of complaint because the 
plaintiff had constituted her husband, the defendant Shack¬ 
lett, as her agent in the transaction with this defendant. 

10 . That the Trial Court erred in denying the motion 
of this defendant to dismiss the bill of complaint on the 
ground that the plaintiff was not a surety for her husband, 
for the reason that she had paid and discharged his debt 
and there was no indebtedness from said husband to said 
bank. 

11 . That the Trial Court erred in denying the motion 
of this defendant to dismiss the bill of complaint on the 
ground that since the divorce had been granted the plaintiff 
had by her dealings with the bank, ratified her transactions 
with it. 

12 . That the Trial Court erred in entering its decree 
of January 7th, 1926. 

ARGUMENT 

In discussing the foregoing Assignments of Error, for 
the reason that several of the Assignments raise practically 
the same point, this appellant has attempted to discuss the 
questions raised in a general way rather than to limit any 
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one paragraph or page to any particular Assignment of 
Error, and then practically repeat the same arguments as 
they applied to similar assignments. 

The question of estoppel arises in several ways as do 
the objections of lack of equity, multifariousness and ab¬ 
sence of suretyship. 

Similarly a number of the questions presented apply 
with equal force to both appellants and counsel has sought 
to avoid unnecessary repetition by discussing points and 
cases fully covered in the brief on behalf of W. B. Hibbs 
& Company. 

A reading of the plaintiff’s Bill of Complaint clearly 
shows it to be multifarious. It seeks separate injunctive 
relief against six defendants, an accounting and mainte¬ 
nance from the plaintiff’s husband. From one of the de¬ 
fendants the plaintiff seeks to recover certificates of stock 
endorsed by her in blank and delivered to her husband, 
at his request, in order to enable him to raise funds for his 
own use and purpose. No negotiations whatsoever were 
had by the plaintiff with the defendant (R. p. 10). From 
another certificate she seeks to recover a certificate of stock 
which she endorsed in blank and delivered to her husband 
who pledged it as collateral security for a loan of One 
Thousand Two Hundred Dollars ($1,200.00), the plaintiff 
also signing an authorization to that defendant to dispose 
of said stock or the proceeds thereof, and any income there¬ 
from in any manner (R. pp. 10, 27). Of that loan of $1,200.00 
the plaintiff received and deposited in her bank account 
Nine Hundred Dollars ($900.00). From another defendant 
she seeks to recover jewelry borrowed from her and pledged 
by her husband for an alleged indebtedness of Five 
Hundred Fifty Dollars ($550.00). From another defendant 
she seeks to recover a certificate of stock pledged by her 
as collateral security for a note which she made during her 
husband's absence from the city, and because of his urgent 
need for the loan, and the proceeds of her note she re¬ 
ceived in the form of a check from that defendant to her 
order, in the sum of One Thousand Dollars, which check 
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was deposited by her, under her husband’s instructions, to 
her order, at her bank, and thereupon disbursed in accord¬ 
ance with instructions given her by her husband. 

The relief which the plaintiff seeks from this appellant 
is detailed in the Statement of Fact. 

From the foregoing, it is seen that the plaintiff’s bill is 
multifarious in that it alleges at least six separate and dis¬ 
tinct causes of action against six different defendants. This 
Court’s attention is respectfully invited to its decision in 
the case of McCartney vs. Fletcher, 10 Appeals, D. C., 572, 
25 W.L.R. 311, 317. The Supreme Court of the United 
States in the case of Walker vs. Powers, 104 U. S., 245, 
states that 

“By multifariousness ‘is meant the improperly joining 
in one bill, distinct and independent matters and there¬ 
by confounding them. As, for example, uniting in one 
bill several matters perfectly distinct and unconnected 
against one defendant, or the demand of several matters 
of distinct and independent nature against several de¬ 
fendants in the same bill.’ ” 

For the relief sought by the plaintiff there was a full, 
adequate and complete remedy at law, and this appellant 
is entitled to a jury trial on the issues raised. The plain¬ 
tiff contends that her securities were' improperly pledged 
by her with this defendant as collateral security for her 
promissory note which she executed “wholly for tht ac¬ 
commodation of her husbandf (R. p. 11), and therefore under 
the proviso, then in force, of Section 1155 of the Code of 
Laws for the District of Columbia, her acts were void. 
Assuming, for the sake of this argument, that her conten¬ 
tion is correct, then her remedy would have been an action 
in replevin to recover her certificates of stock and note, 
and she certainly cannot urge that the prosecution by her 
of that remedy would have left an outstanding personal 
liability of hers, for the reason that if she were successful 
in the replevin action, she would have likewise been success¬ 
ful in defending any suit brought against her by this ap¬ 
pellant to recover the amount of the note. If her act in 


11 


pledging the securities was void, then her promissory note 
would likewise be void, and even the transfer or sale for 
a consideration, of the plaintiff’s note by this appellant 
would not have bound her. The note wouldi have been 
void in the hands of appellant’s assignee. Schwartz vs. 
Sacks, 55 App. D. C. 87. 

The rule that Courts of Equity have no jurisdiction to 
grant relief when a plain, adequate and complete remedy 
can be had at law, is too well settled to need citations of 
authorities in support thereof. 

Before the plaintiff obtains from this appellant the re¬ 
lief she seeks, it is submitted that she should prove that 
her note was executed wholly for the accommodation of 
her husband, as contended for by her in her sworn Bill of 
Complaint, and this, she has not only failed to do, but cannot 
do. Her note for Two Thousand Three Hundred Dollars 
($2,300.00) was executed by her in order that she might ob¬ 
tain the stock and bonds which were of a value of approxi¬ 
mately Four Thousand Four Hundred Dollars ($4,400.00), 
subject only to the amount of her note. She has not sought 
to recover from this appellant stock certificates endorsed 
by her in blank, and non-registered* bonds, or the value 
thereof, which she gave to her husband for the purpose of 
pledging as collateral security with this appellant for his ■ 
promissory note. All that she seeks from this appellant is 
the return to her of the stock certificates which were sur¬ 
rendered to her by this appellant at the time that her hus¬ 
band’s note was cancelled and in turn were pledged by her 
as collateral security for her note, the dividend script which 
she subsequently pledged and the return of her note. 

Of the two $1,000.00 bonds which were part of the 
collateral held by this appellant as security for the hus¬ 
band’s note and which were transferred by him to the ap¬ 
pellee when she took over the collateral, one was apparently 
sold for the plaintiff at that time and the proceeds thereof, 
amounting to $827.88 was credited to her account, and after 
payment of an overdraft in that account, amounting to 
$262.83 there remained to the credit of the plaintiff, the 
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sum of $565.05, or the balance of the proceeds from the sale 
of that bond, and the other bond was sold pursuant to the 
plaintiff's instructions on December 15, 1922, and the pro¬ 
ceeds amounting to $840.25, credited to her account, and the 
plaintiff then drew her check on her account to the order 
of this appellant, in the sum of $200.00, which was credited 
on account of the principal of her note, so that from the 
sale of these two bonds the plaintiff received the total sum 
of $1,205.30, and would have received approximately $700.00 
additional had she instructed the bank to sell the twenty- 
six shares of stock and pay off her note. It cannot be said 
under these circumstances, that she executed her note 
wholly as an accommodation for her husband. 

An accommodation note is one to which an accommo¬ 
dating party has put his name, without consideration, for 
the purpose of accommodating some other party who is to 
use it and is expected to pay it. Section 1333 of the Code 
of Laws for the District of Columbia defines an accommoda¬ 
tion party as one who has signed the instrument as maker, 
drawer, etc., without receiving value therefor, and for the 
purpose of lending his name to some other person. 

The plaintiff testified on direct examination that she 
told her husband that he would have to give over his power 
of attorney because she was afraid he would sell all the 
securities; that that was the reason she took over the note 
and obtained from him the letter of October 1£, 1922, 
addressed to Mr. Mitchell, Cashier of the appellant bank, 
asking that the husband's note and the collateral be trans¬ 
ferred to her, giving her full right to use the note and col¬ 
lateral as she may think best. 

The plaintiff’s transactions with this appellant were not 
in the nature of a surety or guarantor for her husband. In 
the memorandum opinion of the Court, it is stated that: 

“There is no doubt in the Court’s opinion, according 
to the evidence, that the plaintiff let her husband have 
her securities with knowledge and intent that money 
was to be raised upon them. * * * * 
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“It is common knowledge that on every business day 
throughout the country, millions of dollars of nego¬ 
tiable securities change hands and ownership, which 
securities on their face contain no evidence of ownership 
other than that implied in their possession by pledgors 
or vendors. Many other millions thus change hands 
where the securities do on their face bear evidence of 
an ownership other than that based upon or implied 
by their possession by pledgors or vendors, but which 
have been endorsed or assigned in blank by such own¬ 
ers.” (Memorandum of Court, R. pp. 28, 29). 

A contract of suretyship contemplates a person under¬ 
taking, as the object of such contract, to answer to another 
for the debt, default or miscarriage of a third person; and 
the liability of such surety to pay or perform is terminated 
fully and completely if such other person does pay or per¬ 
form. The plaintiff, in turning over to her husband the 
stock certificates and non-registered bonds, incurred no li¬ 
ability to pay her husband’s debt, but paid it in order to 
recover for herself, as shown, approximately Two Thousand 
Dollars salvage. This salvage she would not have received 
unless she had obtained the letter signed by her husband, 
directing the appellant to turn over to her the collateral. 

It is respectfully submitted that the plaintiff did not act 
as a surety or guarantor for her husband, but she gave him 
negotiable securities to raise money on, knowing full well 
that they were to be pledged by him as collateral security. 

The plaintiff does not attack the transactions between 
herself and her husband when she “gave” him the bonds 
and stock. She does not attack his transactions with the 
bank when he obtained the loan. She attacks only the 
loan made to her at her request on securities then claimed 
by her only on the basis of the letter to Mr. Mitchell of 
October 18, 1922, when she paid and fully discharged his 
debt and took his cancelled note. At the time the suit was 
filed there was no other party primarily bound, no prin¬ 
cipal obligor or debtor. 

She has fully as much right to join the butcher, the . 
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baker, the boarding house keeper, the hotel where they 
lived, in fact every firm to whom she paid any debt con¬ 
tracted by him for his, her or their benefit and recover the 
amounts paid, on the theory that her money paid them. 
She paid the small debts with borrowed money and then 
seeks to avoid repayment to the lenders. Can the lenders 
pursue their funds in the hands of the creditors she claims 
to have paid? 

Robin Hood is said to have taken from the rich and 
distributed to the poor, but she distributes the funds of 
banking institutions to her and her husband’s creditors, to 
satisfy whose demands she would have sold and in some in¬ 
stances did sell securities and then seeks to avoid the repay¬ 
ment of honestly made loans, and, in the cases of appellants, 
made at legal interest rate. Can she recover the securities 
which she sold, on the theory that the proceeds of sale paid 
his debts? 

Assuming, for the purposes of this argument, that 
there is no distinction between real estate and negotiable 
securities, then under this Court’s decision in the Schwartz 
vs. Sacks case (Supra), she might attack his pledge of her 
securities, but we have found no reported decision holding 
that a married woman may pledge her securities for a bona 
fide loan and avoid payment, regardless of how foolishly 
she uses the proceeds of that loan. 

Several of the Assignments of Error are based on the 
failure of the plaintiff to communicate, either directly or 
indirectly, her claim to the securities to the appellant bank. 
There is no dispute but that the first possible knowledge, 
either actual or implied, that the bank could have had of 
any claim by her was that it might have inferred that she 
had some interest in the Standard Oil stock because, al¬ 
though it had been assigned by her in blank, it had been 
issued to her and this was long after the making of the loan 
to her husband when it permitted him to withdraw some of 
the non-registered bonds and accepted the stock as col¬ 
lateral in lieu thereof. Of the original securities received 
by the bank from her husband, before it was possible even 
to draw such an inference, there remained two of the non- 
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registered $1,000.00 bonds which were turned over to her 
when the loan was made to her. These bonds were later 
sold, at her request, for a total of $1,668.13, so that the stock 
was required as collateral only for the sum of $937.20, that 
latter sum being the difference between the amount of his 
loan, and interest, of $2,605.33, when she paid it and the pro¬ 
ceeds of these bonds. It follows then, that if this Court should 
be of the opinion that the acceptance as collateral from the 
husband of stock once issued to her although assigned in 
blank, constituted notice to the bank that she might have 
some claim to it, then stretching in her favor equity and 
good conscience to their breaking points, before she is al¬ 
lowed to recover the stock she should be required to pay to 
the bank the net amount she was allowed to withdraw from 
the proceeds of the bonds, which amount is the difference 
between her present indebtedness to the bank, as repre¬ 
sented by her note of $2,100.00, with interest from June 30, 
1923, and the $937.20 for which the stock was made liable. 
This amount is $1,162.80 and should bear interest from June 
30, 1923. 

The plaintiff by her dealings with this appellant es¬ 
topped herself to assert her title to the securities, or that 
she was a surety for her husband. Admitting the truth of 
all of her testimony, and that the securities were originally 
hers, she made her husband her agent m pledging the se¬ 
curities. When the original loan was made she enabled 
him to use them at the bank in such a way that it had no 
knowledge or even any reason to suspect that she had any 
interest therein. Assuming her good faith, of the two in¬ 
nocent parties, the bank is the one which, under the decree 
of the lower court must suffer, though if there was fraud, 
misrepresentation, or the like, she is the one who made it 
possible. 

She has no quarrel of her treatment by the appellant 
bank and regardless of her allegations, lost no confidence 
in it. She continued her account and was allowed to with¬ 
draw, and did withdraw from the bank funds on deposit 
with it which it could have applied to her note, for about 
a year and a half after the filing of her bill. 


Before the filing of her bill, and after she took over 
the collateral, she was allowed to dispose of a portion of 
the collateral, she was credited with the proceeds and later 
was required and did deposit additional collateral. Until 
the filing of the bill she treated her transaction in its true 
light, that of one made for her benefit. 

She permitted the securities to remain with the bank 
for a period of two years without the slightest objection on 
her part, and then, after the sale of several of them with 
her knowledge, and one without her knowledge, she ob¬ 
tained written authority from her husband to receive, in 
effect, for her account any amount above the amount of 
his note and that was what she sought and did accomplish 
in her transaction with this appellant. Can she take the 
benefit of that transaction without the detriment? It was 
not incumbent upon this appellant to recognize the request 
of the husband. It could have refused to accept the note 
of the plaintiff and demanded payment of the husband's 
note and if paid, surrender the collateral to the husband, 
or if not paid, sold the collateral and after deducting the 
amount due it, sent the balance to the husband. Is this 
appellant to be penalized for aiding and assisting the wife 
in her efforts to obtain from her husband funds or property 
which she feared he would dissipate? 

She executed her note for purposes of her own, not at 
the request of this appellant. It was a voluntary act on 
her part, she received valuable consideration, but no con¬ 
sideration moved to the appellant, which was considered 
amply protected by the collateral which it held as security 
for her husband's note. The appellant, at the unsolicited 
request of the plaintiff and her husband, permitted a trans¬ 
fer of securities held by it in order that the wife might 
obtain a benefit therefrom. It is submitted that the plain¬ 
tiff by her actions in this regard is estopped to assert that 
she thereby becomes either a surety or an accommodation 
party for her husband. There was no debt of her husband 
which she agreed to pay upon his default, nor did she guar¬ 
antee the payment of any indebtedness of her husband. 
The doctrine of estoppel m pais being founded upon prin- 
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ciples of morality and intended to subserve the ends of 
justice, should be applicable to the plaintiff. Bowen vs. 
Howenstein, 39 Appeals, D. C., 685. 

, > 

Motions to dismiss the plaintiff's Bill of Complaint, 
based upon the foregoing facts and propositions of law 
were made by this appellant to the Trial Court and were 
denied, and it is respectfully submitted that such action 
was in error. 

The plaintiff bases her right to relief “Upon the rule 
of law that she was legally incompetent to make such a 
use of her separate estate and relies for this claim par¬ 
ticularly upon certain decisions of the Court of Appeals." 
(Memorandum of Court, R. p. 24). The decisions referred 
to are those in Waters vs. Pearson, 39 Appeals, D. C., 10; 
Fisk Rubber Company vs. Muller, 42 Appeals, D. C., 49; 
Schwartz vs. Sacks, 55 Appeals, D. C., 87. 

These decisions are not applicable to the facts in this 
case. In the first case the wife executed a lease as surety 
for her husband and one other person, and she derived no 
benefit therefrom. The plaintiff refused to let the premises 
unless the wife would become surety for her co-defendants 
by joining in the lease. 

In the second case a contract of suretyship was en¬ 
tered into between the husband and wife, whereby they 
became sureties and guarantors to a corporation for any in¬ 
debtedness which might accrue to it by reason of its trans¬ 
actions with another corporation. 

In the last case the wife executed a deed of trust con¬ 
veying her real estate to secure a joint note with her hus¬ 
band, given in satisfaction and settlement of a preceding 
over due note of her husband. 

In these cases it will be noted that the party dealing 
with the married woman knew she was not receiving any 
benefit or consideration from,, the transaction, and also 
knew that she was acting merely as a surety of an execu¬ 
tory contract. * • 

In the present case the obligation discharged by the 
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plaintiff was amply protected by the collateral security 
and the transaction greatly benefited her. 

It is submitted that the Trial Court erred in constru¬ 
ing the foregoing decisions as applicable to the facts in 
the present case, and that this Court did not intend that 
they should be so construed. The Trial Court should have 
based its decision on the rule of law as laid down in the 
cases decided by the Supreme Court of the United States, 
to which the Trial Court referred in its opinion as follows: 

“Until the decision of the Court of Appeals in the 
case of Fisk Rubber Co., vs. Muller, (Supra), now forc¬ 
ibly re-affirmed by the decision of that Court in the 
case of Schwartz vs. Sacks, (Supra), and at least ever 
since the decisions of the Supreme Court in the case 
of Stephen vs. Beall, 22 Wall., 329, and Hitz vs. Jenks, 
123 U. S., 297, which went up from this Court, and 
both decided after the enactment of the Married 
Women’s Act of 1869, it had been supposed that in the 
District of Columbia a married woman could pledge 
her separate estate to secure her husband’s debts, not¬ 
withstanding that she was otherwise legally incom¬ 
petent to make a contract to become personally bound 
as surety, guarantor, etc., an incompetency fixed upon 
her by the rule of the Common Law . . . 

“This Common Law rule of incompetency to become 
perstnally bound on contracts of the kind enumerated in 
the Proviso to Section 1155 of the Code, was certainly 
in existence when the Supreme Court on February 22, 
1875, decided the Stephen vs. Beall case and in doing 
so used this language on page 337: 

‘2. The dismissal of the bill is defended upon the 
further ground that the debt sought to be secured 
is the debt of the husband, and that it Was not 
competent for the wife to incumber her individual 
property to secure her husband’s debts. 

'i * * ; ? « 

The doctrine that a married woman has the power 
to charge her separate estate with the payment of 


her husband’s debts, or any other debt contracted 
by her as principal or as surety, has been uni¬ 
formly sustained for a long period of time’, 

“and in the case of Hitz vs. Jenks, November 14, 1887, 
the Supreme Court adherred to the rule and uses this 
language on page 300: 

‘There can be no doubt that by a deed, voluntarily 
executed and duly acknowledged by the husband 
and wife, the entire title of both might be conveyed 
to secure the payment of his debt, notwithstanding 
that the Act of 1869 as construed by this Court, 
exempted the land or any interest therein from 
being taken on execution against him. Hitz vs. 
National Metropolitan Bank, 111 U. S. 722; Mat- 
toon vs. McGrew, 112 U. S. 713.’ ” 

It is respectfully submitted that admitting for the pur¬ 
pose of this argument, that the plaintiff did act as surety, 
then under the above citations, the plaintiff is not entitled 
to the relief sought from this appellant. 

If the plaintiff is permitted to recover from this appel¬ 
lant, and the decree of the Supreme Court is affirmed, this 
Court is in effect not only approving the actions of the plain¬ 
tiff, but is opening the door for the perpetration of fraud 
upon banks, bankers, and others engaged in the lending 
of money on the security of stocks and bonds, etc., nego¬ 
tiable in character, and would permit the recovery by mar¬ 
ried women of such securities in cases where a wife volun¬ 
tarily gave her husband securities for the purpose of raising 
money thereon, and this even though the proviso of Section 
1155 of the Code has been repealed. All claims similar to 
that made by the plaintiff, growing out of the thousands of 
loans made on stocks and bonds, prior to the repeal of the 
proviso, would be determined as though the proviso had 
not been repealed, and the return of the securities to the 
wife would have to be decreed. 

This Court, in the case of Schwartz vs. Sacks, supra, 
stated that its decision was based both upon the important 


rule of stare decisis and upon legislative intent which in 
its opinion was manifested in the statute. 

The rule of stare decisis does not here apply for 
the reason that the facts in the cases heretofore decided 
by this Court, and involving questions arising under the pro¬ 
viso of Section 1155 of the Code, are entirely different from 
those in the present case, and it cannot be said that 
it was the legislative intent to prohibit a married woman 
from giving to her husband non-registered bonds and stock 
certificates, endorsed by her in blank. 

Could any legislative body intend to permit a married 
woman, who has given her husband such securities for the 
purpose of raising money thereon for his uses, to recover 
those securities from the person to whom he pledged them, 
and particularly so when such transactions with her hus¬ 
band have continued over a period of five years without 
objection on her part? Should the party aiding her in her 
efforts to obtain the surplus of the securities be penalized 
therefor, and caused to surrender to her the securities, after 
she had parted with all her right, title and interest therein? 
In order to grant the plaintiff the relief she seeks from this 
appellant, such legislative intent must be apparent. 

It is respectfully submitted that the decree of the Su¬ 
preme Court should be reversed. 

WALTER B. GUY, 
FREDERIC B. WARDER. 

Attorneys for Appellant, 
Columbia National Bank 
of Washington. 
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STATEMENT OF THE CASE. 

This is a suit in Equity, filed by Appellee Corinne 
L. Shacklett, plaintiff below (hereinafter referred to 
as Mrs. Shacklett), against a number of defendants 
including the appellants Wm. B. Hibbs and W. W. 
Spaid, co-partners trading under the name of W. B. 
Hibbs and Company (hereinafter referred to as Hibbs 
& Company). 

As against Hibbs & Company, Mrs. Shacklett in 
her Bill of Complaint prayed that they be required 
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to surrender and deliver to her certain shares of stock 
which had been pledged with them as security for a 
loan made to her husband. 

Pending the suit, settlements were effected between 
Mrs. Shacklett and the defendants Garber, Horning 
and District Guaranty Corporation, and the proceed¬ 
ings were terminated in so far as those defendants 
were concerned. Upon the conclusion of the testi¬ 
mony, the Court rendered an opinion holding that the 
case was ruled by the decision of this Court in the 
case of Schwartz vs. Saks, 2 Fed. (2nd) 188; 55 App. 
D. C. 87. Thereafter a final decree was entered grant¬ 
ing Mrs. Shacklett the relief prayed. From this de¬ 
cree, the case is here on appeal. 

WHAT THE EVIDENCE DISCLOSES. 

The evidence showed that on or about January 12, 
1923, Lyle T. Shacklett husband of Mrs. Shacklett 
(hereinafter at times, referred to as “her husband 
Shacklett”) appeared at the brokerage house of W. B. 
Hibbs & Co., and made application for a loan of $1200 
on an open account, offering and presenting as col¬ 
lateral to secure this loan, a certificate for seventeen 
(17) shares of the stock of the Standard Oil Company 
of Kentucky. Said Certificate being in the name of 
Corinne L. Shacklett, and being endorsed by her in 
blank. 

Lyle T. Shacklett delivered this certificate to Hibbs 
& Company who were without information that Mrs. 
Shacklett was the wife of Lyle T. Shacklett, and be¬ 
fore making the loan, required the said husband 
Shacklett to secure an authorization from Mrs. Shack¬ 
lett, this being the practice and custom where collateral 
is offered by one other than the person named on the 
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face of the certificate, with the endorsement of said 
person in blank. 

The said authorization being in the following lan¬ 
guage : 


“Washington, D. C., January 12, 1923. 

W. B. Hibbs & Company, 

Washington, D. C. 

Gentlemen:— 

With respect to certificate No. representing 
seventeen (17) shares of S. 0. of Kentucky stock 
standing in my name, and delivered to you 
through Mr. L. T. Shacklett, I hereby authorize 
you to dispose of same or the proceeds thereof, 
and any income therefrom in any manner he may 
direct, including a credit therefor to his personal 
account with you, and I hereby approve and con¬ 
firm any accounting respecting same made to the 
said L. T. Shacklett and accept the same to your 
full discharge. 

Very truly yours, 

Mrs. Corinne L. Shacklett/' 

Whereupon $1200.00 was placed to the credit of said 
husband Shacklett on an open account with Hibbs & 
Company, and he was given a check drawn on them for 
that amount, payable to the order of the cashier of that 
company who endorsed same to the said Shacklett who 
in turn cashed same at Hibbs & Company. Hibbs and 
Company never saw or contracted with Mrs. Shacklett 
in any way prior to the time the loan was made to Lyle 
T. Shacklett and had no knowledge as to what said hus¬ 
band Shacklett intended to do with the money or of 
any understanding between him and Mrs. Shacklett as 
to the manner in which the proceeds of said loan were 
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to be disposed of and did not know Mrs. Shacklett in 
the transaction at all except to receive from Lyle T. 
Shacklett the authorization supra filled out. 

From the testimony of Mrs. Shacklett it now ap¬ 
pears that at the time of the loan she was the wife of 
said Lyle T. Shacklett and that she gave him the certifi¬ 
cate and endorsed the same in blank, ostensibly for the 
purpose of securing a loan thereon; that they intended 
that the money thus procured should be used for the 
payment of obligations he assumed when he married 
her; that she also signed and delivered to her husband, 
the blank authorization addressed to Hibbs & Com¬ 
pany; that her husband turned over to her $900 and 
she thought this was all he had gotten. She deposited 
said sum in her personal account at the Columbia Na¬ 
tional Bank; that out of this sum so deposited, she 
paid in checks as follows: 

$35.00 to the Fidelity and Trust Company of Louis¬ 
ville, as interest on a note on which she had borrowed 
money the year she married said husband Shacklett 
when he wanted her to buy some stock, which she did 
buy; that the stock was in Leather-goods Company at 
Lockwood, Ohio, and although the certificate is in Mr. 
Shacklett’s name, she has the stock. 

The next check of $200.00 was to the Wardman Park 
Hotel; that they owed a bill of $399.00 and some odd 
cents; that the next check was for $10.00 to the Ward- 
man Park Hotel for cash; that she does not know what 
she used it for; that the next check dated January 28, 
1923, for $199.48 was for a balance on bills rendered by 
the Wardman Park Hotel; that check for $25.64 to the 
Palais Royal was for some linen covers she had 
bought; that she does not know whether the bill was 
in her name or her husband f s name; that a check for 
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$25.00 she supposed was for cash for her husband; that 
a check for $4.00 was for a florists bill for flowers for 
a friend of theirs who died in St. Louis; that her hus¬ 
band did not tell her to send flowers; that the check 
to S. Kann Sons and Company for $22.58 was evidently 
for household expenses and her clothing. That an¬ 
other check to Wardman Park Hotel for $10 was 
for necessities she presumes. That a check payable to 
Mrs. Leila B. Shacklett was probabaly cashed by her 
but she does not know what became of the proceeds. 
That her husband Shacklett, did not directly have the 
benefit of all the money obtained on this security. That 
he acted for her on several occasions; that he had sold 
securities she had bought from Johnson and Company 
to make other investments. 

Mr. Spaid of Hibbs & Company testified that before 
the suit was filled Mrs. Shacklett called upon him at 
Hibbs & Company’s Brokerage House and stated that 
she had given her husband, Shacklett, the stock and 
wanted to find out what he did with it; that there 
would be no trouble about it. This testimony Mrs. 
Shacklett did not attempt to contradict in any wise. 

The evidence also disclosed that at the time the 
loan was made that witness Spaid was in New York 
City, and that Mr. Hibbs of Hibbs and Company took 
no part in the transaction. 

An important contradiction in the testimony is that 
of Paul P. Rodler, cashier at Hibbs and Company, who 
testified that Mrs. Shacklett was present when the 
$1200 was turned over to her husband. 

ASSIGNMENT OF ERRORS. 

1. The Court erred in refusing to dismiss the Bill of 
Complaint. 
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2. The Court erred in refusing to dismiss the Bill of 
Complaint on the ground that it was multifarious in 
that it sought different remedies from different defen¬ 
dants who were not connected in any wise. 

3. That the Court erred in not holding that the 
plaintiff had an adequate and complete remedy at law. 

4. The Court erred in refusing to dismiss the Bill 
because the plaintiff was not a surety within the mean¬ 
ing of section 1155 of the Code of Laws of the District 
of Columbia as to the transaction had with these de¬ 
fendants. 

5. The Court erred in refusing to dismiss the Bill 
on the grounds that the defendant Shacklett was a 
necessary party and was not before the Court. 

6. The Court erred in refusing to dismiss the Bill 
because the plaintiff had by her dealings with these 
defendants estopped herself to assert that she was a 
surety. 

7. That the Court erred in refusing to dismiss the 
Bill because the plaintiff had constituted her husband, 
the defendant Shacklett, her agent in the transactions 
with these defendants. 

THE COURT ERRED IN REFUSING TO DISMISS 
THE BILL OF COMPLAINT. 

The Bill of Complaint on its face should have been 
dismissed for lack of equity. 

THE BILL OF COMPLAINT WAS MULTI¬ 
FARIOUS. 

The inclusion in a bill for a limited divorce, for an 
account between the . parties, renders the bill multi¬ 
farious. Henson vs. Henson S. C. D. C. 37 W. L. R. 
850. 
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A bill in equity is multifarious and demurrable which 
sets up several matters of different natures against 
several defendants. McCartney vs. Fletcher, 10 App. 
D. C. 572. 

Mr. Justice Alvey in the case of McCartney vs. 
Fletcher, supra, said: 


“It is laid down in the works on Equity plead¬ 
ing that the Court will not permit a plaintiff to de¬ 
mand in one bill, several matters of different na¬ 
tures against several defendants for this would 
tend to load each defendant w T ith an unnecessary 
burthen of costs by swelling the pleadings with a 
statement of the several claims against the other 
defendants with which he has no connection.’’ 

THE PLAINTIFF HAS A PLAIN, ADEQUATE 

AND COMPLETE REMEDY AT LAW. 

“The rule that Courts of Equity have no juris¬ 
diction to grant relief where plain and adequate 
remedy can be had at law is most closely adhered 
to in all the U. S. Courts in accord with the pro¬ 
visions of the Constitution establishing the distinc¬ 
tion between law and equity and preserving the 
rights of trial by jury.” Hess vs. Horton, 2 App. 
D. C. 81. 

“Where a Court of Equity has acquired juris¬ 
diction of a case on equitable grounds, it will ad¬ 
minister complete relief although such as would 
properly come from a Court of Law; but jurisdic¬ 
tion is not acquired by the mere allegations of 
equitable ground in a bill; allegations and proof 
are both required and when the proof fails the 
jurisdiction fails also.” Palmer vs. Fleming, 1 
App. D. C. 528. 

“A case cognizable at common law, cannot be 
combined in a proceeding in equity with a case 
properly of equity jurisdiction so as to entitle a 
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Court of equity to maintain cognizance of both.” 

Giesy vs. Gregory, 15 App. D. C. 49. 

PLAINTIFF WAS NOT A SURETY WITHIN THE 
MEANING OF SECTION 1155 OF THE CODE 

OF LAWS OF THE DISTRICT OF COLUMBIA. 

Under section 1155, D. C. Code, a married woman 
may contract as freely as if unmarried provided that 
she shall not have power to make any contract as: 

1. Surety or guarantor. 

2. Accommodation drawer. 

3. Accommodation Acceptor. 

4. Accommodation maker, or 

5. Accommodation endorser. 

In the instant case, if Hibbs & Company are to have 
their security taken from them, it must be on the theory 
that Mrs. Shacklett was a surety or guarantor for the 
debt of her husband. 

In each of the D. C. Cases hereinafter cited, it will 
be observed that the following facts existed, none of 
which existed in the instant case. 

1. The married woman dealt with the party assured. 

2. The party assured knew the wife was acting mere¬ 
ly as a surety or guarantor to indemnify a debt for her 
husband. 

3. The party assured knew the married woman re¬ 
ceived no benefit out of the transaction. 

4. The married woman received no part of the con¬ 
sideration for the obligation on account of which she 
became surety or guarantor. 

In Fisk Rubber Company vs. Miller, decided by Mr. 
Justice Barnard in 1913, in 41 W. L. R. 544, confirmed 
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in 42 App. D. C. 48, the contract of suretyship was en¬ 
tered into between the husband and wife whereby they 
became sureties and guarantors to a corporation of 
any indebtedness which might accrue to it by reason 
of its transaction with another corporation. Justice 
Barnard, speaking for the Court said: 

“It is clear that the object of both was the 
guarantee to the Fisk Rubber Company of the 
indebtedness which might accrue from the said 
supply company in the future, by sales made by 
the former to the latter. 

Both parties expressly state that the said plain¬ 
tiff and her husband are sureties for the said sup¬ 
ply company * * 

In Waters vs. Pearson, 39 App. D. C. 19, Mrs. 
Waters, her husband and one other executed a lease 
on premises wherein was to be conducted the business 
of her husband and the other defendant. True, she 
executed the lease purporting to act as joint principal, 
but, in fact, she was a surety for the other defendants, 
as the party assured knew, and she received no bene¬ 
fits from the lease. 

The business was to be conducted in the premises by 
her co-defendants, and the plaintiff refused to let the 
premises to them, unless the married woman, whom he 
knew to be the owner of real estate, would become 
surety for her co-defendants by joining in the lease. 
The married woman signed the lease without consider¬ 
ation, as surety for her co-defendants, with the knowl¬ 
edge of Pearson. 

In the case of Schwartz vs. Saks, 55 App. D. C. 87. 
Miss Saks, who was owner in her own right of certain 
real estate, became in May 1922, the wife of one Harry 
Goldenberg, who was at that time indebted to Schwartz 
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upon an overdue promissory note on which he alone 
was liable for $1500.00. Later, in December, 1922, 
Goldenberg and his wife (Miss Saks) executed a new 
note, and she executed a deed of trust conveying her 
real estate to secure the new note, and this was given 
in satisfaction and settlement of the preceding overdue 
note of the husband, such overdue note being sur¬ 
rendered to him as part of the same transaction. 

So that in each of the cases heretofore decided by 
our Court of Appeals, it will be observed that the 
party assured dealt with a married woman, knowing 
her to be married, knowing that she was receiving no 
benefits or consideration out of the transaction, know¬ 
ing that she was acting merely as surety on an execu¬ 
tory contract, for the purpose of relieving a pre-exist¬ 
ing debt of her husband, and, in the two cases where 
she purported to act as a principal, adopting this 
method merely as a subterfuge for the purpose of 
evading the statute. 

In the instant case, it will be observed that Mrs. 
Shacklett assumed no personal obligation whatsoever, 
and that according to the testimony, she was expecting 
to receive the whole $1200. but received only $900.00 
which was placed to her personal credit. 

In the case of Stephen vs. Beall, 22 Wall., 329, the 
Court uses the following language: 

“There can be no doubt that by a deed, volun¬ 
tarily executed and duly acknowledged by the hus¬ 
band and wife, the entire title of both might be 
conveyed to secure the payment of his debt, not¬ 
withstanding that the Act of 1869, as construed by 
this Court exempted the land or any interest 
therein from being taken on execution against 
him.”* 
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32 Cyc. of Law and Procedure, page 14, defines 
“surety” in the following language: 

1. A Surety in its BROADEST SENSE, is the re¬ 
lation occupied by a person liable for the payment of 
money or for the performance of an act by another, 
such liability to suffer loss in the event of the failure 
of such other person to pay or perform, but whose lia¬ 
bility is terminated at once, fully and completely, if 
such other person does pay or perform. 

2. IN NARROW SENSE: Suretyship, in its nar¬ 
rower sense, is a legal relation based upon contract be¬ 
tween competent parties in which one person under¬ 
takes, as the object of such contract, to answer to an¬ 
other for the debt, default, or miscarriage.of a third 
person; the third person’s liability to the second per¬ 
son being thus similar to that of such first person. 

In American and English Annotated cases, 1917B, 
604-5, in a note to the case of the First National Bank 
vs. Bertoli, the text writer has set out at great length 
the various jurisdictions in which a married woman 
may pledge or mortgage her property as a surety to 
secure the payment of her husband’s debts. Twenty- 
nine jurisdictions are included in this note where she 
has that power, among them is included the District of 
Columbia citing the case of Kaiser vs. Stickney, 131 
U. S. clxxxvii 26 Law Edition 176; Hitz vs. Jenks, 123 
U. S. 197. 

The burden of proof that a wife’s contract is within 
the statutory prohibition rests upon the person plead¬ 
ing coveture. 256 Pa. 135. 

Mrs. Shacklett was liable for the payment of the 
debts which she testified she paid. 

Mrs. Shacklett may, and did in fact, by her own tes- 
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timony, personally contract for some of the debts for 
which she gave her check upon the proceeds of this 
loan made by Hibbs & Company, deposited in the 
Columbia National Bank. 

In American and English Annotated Cases, 1917, 
562, the rule in regard to the liability of a wife for 
household expenses, is stated in the following lan¬ 
guage: “While the wife is not burdened with the 
duty of supporting the family, where her disability to 
contract has been sufficiently removed, she may, by 
contracting individually, and not as agent of the hus¬ 
band, enter into binding and enforceable agreements 
for household supplies or necessities for the use either 
of herself or of the family.” Citing therein the case 
of Dobbins vs. Thomas, 26 App. D. C. 157. 

THE HUSBAND SHACKLETT WAS A NECES¬ 
SARY PARTY TO THESE PROCEEDINGS. 

Her husband Shacklett w T as a necessary party to 
these proceedings inasmuch as the Bill of Mainte¬ 
nance v T as the primary object of this suit and the other 
relief incidental. The service of publication was de¬ 
fective and of no effect for the reason that the affidavit 
of absence w T as insufficient. 

MRS. SHACKLETT IS ESTOPPED TO ASSERT 
THAT SHE IS A SURETY. 

An estoppel in pais operates either when a person 
by his language or conduct, or both, misleads or in¬ 
duces another to alter or change his position in some 
respect, or influences his conduct in such a way that it 
w T ould w T ork an injustice to the latter if the former 
w T ere permitted thereafter to show that the language 
used, or conduct exhibited by him was untrue or mis- 
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leading. Drury vs. Gorrell, 44 App. D. C. 518; 44 W. 
L. R. 147. 

“When one stands by and sees a third person 
selling property under claim of title, without as¬ 
serting his own, he is estopped thereafter, to set 
it up and the rule is even more positive where the 
one conducting the sale subsequently attempts to 
assert title.” Metropolitan Loan and Trust Co., 
vs. Schaffer, 44 App. D. C. 356; 44 W. L. R. 114. 

The doctrine of estoppel in pais is founded upon 
principles of morality and is intended to subserve 
the ends of justice.” Bowen vs. Howenstein, 39 
App. D. C. 167. 

Mr. Justice Day in the case of National Safe De¬ 
posit Savings and Trust Co., vs. Wm. B. Hibbs, 229 
U. S. 391 said “Stock certificates are a peculiar kifid of 
property. Although not negotiable strictly speaking, 
they are the basts of commercial transactions and are 
frequently sold in open market as negotiable securi¬ 
ties are.” 

“Whoever, in good faith, buys the stock and 
produces to the corporation the certificates regu¬ 
larly assigned with power to transfer, is entitled 
to have the stock transferred to him. These prin¬ 
ciples are well known to business men and are con¬ 
stantly acted upon by them. This circumstance 
should be given due weight in determining the 
rights of the parties in this case.” 

“A stockholder who entrusts another for a 
special purpose only, with his stock certificates in¬ 
dorsed or assigned in blank, clothes such other 
with such indicia of ownership that an unauthor¬ 
ized sale or pledge of the certificates to a vendee 
or pledgee for value, binds the true owner, and 
prevents him from asserting a paramount interest 
in the shares.” Brewster vs. Sime, 42 Cal. 139. 
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“As between the parties, the delivery of the cer¬ 
tificate of stock with assignment and power in 
blank indorsed, passes the entire title, legal and 
equitable, in the shares, notwithstanding that by 
the terms of the charter or by-laws of the corpora¬ 
tion, the stock is declared to be transferrable on 
its books.’’ Commercial Bank vs. Kortright, 22 
Wendall 348; McNeil vs. Tilth National Bank, 
46 N. Y. 325. 

MRS. SHACKLETT CONSTITUTED HER HUS¬ 
BAND SHACKLETT, AGENT FOR HER IN 
THE TRANSACTION WITH HIBBS & COM¬ 
PANY. 

Mechem’s Outlines of Agency, Third Edition, Sec¬ 
tion 72, states the law of Agency as follows: 

“Where a married woman is competent to act 
by agent, her husband may be appointed as the 
agent. ‘If she appoints her husband in such a 
matter, and in making the appointment acts of her 
own free will and without coercion from him,’ said 
the Court in Massachusetts. ‘We see no reason 
for regarding her as incapable of authorizing any 
act to be done by him in her name and on her 
behalf, or from shielding her from responsibility. 
It must be held that whatever is done within the 
scope of the agency is done by her authority. 

CONCLUSION. 

It is apparent from the evidence in the case, that 
Mrs. Shacklett had complete control over $900 of 
this money loaned by Hibbs & Company, and she could 
have disposed of it in any manner she saw fit; could 
have given it away, and in no wise could have been said 
to be a surety. It is only fair to comment that Mrs. 
Shacklett has little, if any, recollection for what pur¬ 
pose the proceeds of many of the checks were used. 
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She paid for flowers from the proceeds of one. Had 
some cashed. This evidence is entirely contradictory 
to her sworn statement in her Bill of Complaint. 

It is also to be noted that in her direct testimony, 
she was not frank in disclosing that she received 
$900.00 of this loan. It was made to appear only upon 
cross-examination. 

Hibbs & Company were frank and fair in their deal¬ 
ings in this matter and were the holders, for value, of a 
negotiable instrument without notice of any defects 
therein. 

To permit Mrs. Shacklett to recover in this case 
would be unjust and inequitable as she has certainly 
had complete control over $900.00 of this money and 
the benefit from it. She constituted her husband 
Shacklett, her agent and pursuant to that agency, he 
seems to have delivered to her the $900.00 of the $1200 
so received and she thought she was receiving it all. 
This certainly denotes upon her part, the belief that 
he was carrying out her instructions in securing the 
money he turned over to her. 

Respectfully submitted, 

W. A. Coombe, 

Attorney for W. B. Hibbs & Co., 

Appellmts. 
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(tart of Appeals, liatrirt of (Eolumbia 

April Term, 1926. 


No. 4470. 


The Columbia National Bank of Washington, 

a Corporation, and 

William B. Hibbs and William W. Spaid, 
Co-partners, Trading as William 

B. Hibbs & Company, 

Appellants , 
vs. 

CORINNE L. SHACKLETT, 

Appellee . 


BRIEF ON BEHALF OF APPELLEE. 


Question for Decision. 

The main question for decision is whether the en¬ 
dorsement in blank and transfer by appellee, a mar¬ 
ried woman, of certain of her corporate stocks to the 
appellants, as security for loans made by the appel¬ 
lants to appellee’s husband, was void under the proviso 
of section 1155 of the Code. 
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The transactions here involved occurred, and the 
suit was instituted, and decided in the court below, 

prior to the repeal by Congress of said proviso. (See 
Act of May 28, 1926, 54 W. L. R. 470). 

The Bill of Complaint. 

The bill (R. pp. 2-13) filed by appellee, a married 
woman, named as defendants Lyle T. Sliacklett, who 
was then the husband of appellee, and certain indi¬ 
viduals, firms and corporations with whom her said 
husband, with her consent, had pledged certain prop¬ 
erty, constituting a part of the sole and separate estate 
of appellee. Among these defendants were the pres¬ 
ent appellants. As to several of the defendants the 
controversy was settled before final decree, and as to 
another the decree was by consent (R. 31), so that the 
transactions with the appellants only will require the 
consideration of this Court. 

The objects of the bill, as shown by the prayers (R. 
12), were, among others, (1) to enjoin pendente lite the 
defendants, other than Shacklett, from disposing of 
the property of appellee alleged to be in their posses¬ 
sion, respectively, and from paying to defendant 
Shacklett any moneys in their hands to his credit grow¬ 
ing out of the transactions described in the bill, and to 
enjoin said Shacklett from receiving the same; (2) to 
require the defendants to surrender to plaintiff all se¬ 
curities, property and money in their hands to which 
she should be found to be entitled; and (3) to require 
the defendant Shacklett, both pendente lite and by final 
decree, to provide for the maintenance and support of 
plaintiff. 

Immediately upon the filing of this suit and before 
personal service of process could be had, the defen- 
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dant Shacklett left this jurisdiction and did not return 
(R. 38). After the lapse of the necessary six months 
(Code Sec. 105) substituted service by publication was 
had upon him (R. p. 21), which, of course, was suf¬ 
ficient to enable the Court to determine his rights, if 
any, in and to the property within the jurisdiction of 
the Court which is the subject-matter of this suit. Be¬ 
cause of the inability to secure personal service (R. 38, 
55) and his failure to enter an appearance, a personal 
decree against Shacklett was not sought at the final 
hearing of the cause as to appellants. 

Mr. and Mrs. Shacklett were married in 1917. The 
husband had then no property, real or personal (R. 
37). At that time Mrs. Shacklett owned, in her own 
right, real estate of the value of about $16,000 and 
bonds and stocks of the value of about $25,000 (R. 39). 
At the time of the filing of the bill all that she had left 
was the property referred to therein, which had been 
hypothecated by her husband with the several defen¬ 
dants, and a portion of the real estate situated in Ken¬ 
tucky (R. 6. 7). 

Hibbs & Company Transaction. 

At the time of this transaction Hibbs & Company 
were bankers and brokers in Washington, D. C. The 
defendant Lyle T. Shacklett had theretofore had quite 
a few transactions with this firm in buying and selling 
securities (R. 60). About January 12, 1923, Hibbs & 
Company made a loan of $1200 to said Shacklett (R. 
59). Mrs. Shacklett was with him at Hibbs & Com¬ 
pany^ office when arrangements for the loan were be¬ 
ing made (R. 41, 58), and there handed to her husband 
a certificate for seventeen (17) shares of the capital 
stock of the Standard Oil Company of Kentucky issued 
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in her name, and belonging to her (R. 48), which she 
endorsed in blank, thus: ‘ ‘Mrs. Corinne L. Shacklett” 
(R. 58). Whether she endorsed the certificate upon the 
occasion she went there, Mrs. Shacklett was not cer¬ 
tain, but she thinks it was endorsed at Hibbs & Com¬ 
pany (R. 48). Thereupon this certificate w T as deliv¬ 
ered by her husband to the cashier of Hibbs & Com¬ 
pany as security for said loan (R. 40). The day she 
was at Hibbs & Co. the cashier demanded that Mrs. 
Shacklett sign (R. 59), and she did then and there sign 
(R. 41), a paper (marked C. L. S. Ex. 6) reading as 
follows: 


Washington, D. C., Jan. 12, 1923. 

W. B. Hibbs & Company, 

Washington, D. C. 

Gentlemen: 

With respect to certificate No. -, represent¬ 

ing Seventeen (17) Shares of S. 0. of Kentucky 
stock standing in my name and delivered to you 
through Mr. L. T. Shacklett, I hereby authorize 
you to dispose of same or the proceeds thereof 
and any income therefrom in any manner he may 
direct, including a credit therefor to his personal 
account with you, and I hereby approve and con¬ 
firm any accounting respecting same made to the 
said L. T. Shacklett and accept the same to your 
full discharge. 

Very truly yours, 

Mrs. Corinne L. Shacklett. 

This document, which was upon a blank form, was 
completed in the handwriting of said cashier of Hibbs 
& Company, except for the signature of Mrs. Shack¬ 
lett (R. 60). 

Of the $1200 received by Shacklett from Hibbs & 
Company he turned over $900 to his wife to be dis- 



5 


bursed by her in paying his hills (R. 49, 55) as he was 
about to leave the city to try to get in some other line 
of business (R. 40). Mrs. Shacklett deposited this 
fund to the credit of her checking account at the Colum¬ 
bia National Bank (R. 49) and drew her checks, as her 
husband had instructed her to do, to the order of her 
husband’s creditors, except for one to cash for $25.00 
delivered to her husband, and endorsed and cashed by 
him, and several smaller checks drawn for cash for 
family expenses (R. 49-51). 

Neither said certificate of stock, its equivalent, nor 
any part of these shares, have been returned to Mrs. 
Shacklett, or to her husband (R. 41). At the time of 
the hearing below the dividends which had been re¬ 
ceived by Hibbs & Company upon this stock, and which 
have been held by them, amounted in the aggregate to 
$187 (R. 60), and the market value of the stock at the 
time the answer of Hibbs & Company was filed was 
$1610.75 (R. 15). 

Columbia National Bank Transaction. 

On September 28, 1920, the Columbia National 
Bank loaned to appellee’s husband $4,000, taking his 
collateral note therefor payable on demand (R. 45). 
Among the collateral deposited as security, and listed 
upon the notes, were nine bonds of the denomination 
of $1,000 each (R. 4b). In addition, there was a cer¬ 
tificate for four shares of the Standard Oil Company 
of Kentucky (R. 45). These shares were probably de¬ 
livered to the bank at a later date (R. 54, 66) when ad¬ 
ditional collateral was called for (R. 66). The bonds 
referred to belonged to appellee but were unregistered 
and she claims nothing on account of them in this suit. 
The certificate of stock, however, was issued in her 
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name (R. 66) and constituted a part of her sole and 
separate estate (R. 39, 46). By reason of stock dis¬ 
tribution these shares, while held by the bank as se¬ 
curity for the husband’s note increased to 26 shares (R. 
46), represented by three certificates, two of which 
were endorsed by appellee, “Mrs. Corinne L. Shack- 
lett.” The third was not endorsed but was accom¬ 
panied by a stock power signed “Corinne L. Shack- 
lett” (R. 44). It is this stock, and not the bonds be¬ 
fore mentioned, which the bank was, by the decree 
below, directed to return to appellee (R. 29, 30). 

Prior to Oct. 25, 1922, $1500 had been paid on ac¬ 
count of the husband’s said $4,000 note (R. 64). On 
that date the bank took, in exchange for the husband’s 
note, a similar collateral note of the wife, payable on 
demand, for $2300 (R. 42) together with a payment by 
her of the difference of principal of $200 (R. 48), and 
accured interest upon the husband’s said note, amount¬ 
ing to $105.05 (R. 64). At the time this exchange was 
effected, the bank opened a checking account with ap¬ 
pellee and the details of the exchange of notes are 
shown in the items in said account under dates of Oct. 
25 and 26, 1922, (R. 61), and in the testimony of Mrs. 
Shacklett (R. 55), and of Mr. Mitchell, cashier of the 
bank (R. 64, 67, 68). Thereafter the bank continued 
to hold the Standard Oil stock, but as collateral secur¬ 
ity for the wife’s note instead of the husband’s, and the 
latter’s note was delivered to the wife stamped thus: 
“Columbia National Bank, Received Payment Oct. 25, 
1922, Washington, D. C.” (R. 45). 
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ARGUMENT. 

Are the Transactions Above Set Forth Prohibited by 

Statute. 

The argument on behalf of the appellee will be di¬ 
rected first, to the appellants ’ main point, to wit, that 
the transactions here involved are not within the pro¬ 
hibition of the proviso of section 1155 of the Code. A 
discussion of the other points will follow. 

The prohibition mentioned is as follows: 

16 Provided, that no married woman shall 
have power to make any contract as surety or 
guarantor, or as accommodation drawer, accepter, 
maker, or indorser.” 

It has been definitely settled by this Court, by the 
decisions hereinafter cited, that this proviso is not 
limited in its operation to the single section in which it 
occurs, but that it applies as well to the contractual 
acts of married women authorized by section 1154. 

If the term “surety” as used in the proviso were 
limited in its meaning to formal suretyship contracts, 
as appellants contend, the appellants must prevail. But 
as pointed out by this and other courts, such a narrow 
interpretation of the term cannot be adopted because 
it would defeat the very purpose of the statute. Such 
a construction would prevent a married woman from 
becoming surety upon a bond for the payment of 
money but would permit her to jeopardize her entire 
estate by a mortgage or pledge as security for the per¬ 
formance of the very same bond. 

In Waters v. Pearson, 39 App. D. C. 10, at page 16, 

this Court, in construing the proviso to section 1155, 
said: 
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“By this proviso married women were pro¬ 
hibited from binding themselves as surety for 
others. But the limitation would be of little or no 
benefit if it could be evaded by the mere form of 
the contract entered into. If the mere form of the 
contract, making the married woman appear as a 
principal, instead of a surety, would serve to pre¬ 
vent judicial investigation of the real nature of 
her obligation, the provision of the statute would 
become a dead letter. The statute declares a rule 
of public policy and its object is to be executed by 
courts of law as well as equity. ” 

And at page 17, the Court further said of this 
proviso: 


“The proviso of sec. 1156” (obviously misprint 
for 1155) “like the statute against usury, is in¬ 
tended to prevent oppression, and no form or de¬ 
vice will be permitted to prevent its enforcement.” 

In Schwartz v. Sacks, 55 App. D. C. 87, the Court, 
after holding Waters v. Pearson, supra, to be decisive 
of the issues there involved, said at page 88: 

4 ‘Moreover upon principle we regard this con¬ 
clusion as correct. The provisions of sections 
1154 and 1155 were associated in origin and char¬ 
acter, both being part of a legislative scheme to 
define the rights of married women with respect 
to the control and disposition of their separate 
property and their right to enter into contracts, 
etc. The proviso in question was designed to save 
them from pecuniary loss, by prohibiting them 
from becoming sureties upon the executory con¬ 
tracts of other persons. That purpose, however, 
would be but partially accomplished, if at the 
same time they should be permitted to pledge or 
mortgage their separate property as security for 
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such contracts. It is manifest that the conserva¬ 
tion of their separate property was the chief ob¬ 
ject of legislative concern, and it is not reasonable 
to believe that the proviso was intended to relate 
only to their contracts of suretyship such as are 
cognizable at law, leaving them exposed to equal 
losses by pledging their separate estates as se¬ 
curity for similar contracts. The effect of the 
latter interpretation would be to prohibit a mar¬ 
ried woman from assuming a personal obligation 
as surety upon the contract of another, but would 
permit her to pledge her entire separate estate as 
security for identical contracts. This construc¬ 
tion is not tenable. In substance and effect the 
deed of trust in this case was not an executed or 
completed disposition of the mortgaged property, 
but was essentially an executory contract whereby 
the wife assumed the position of a surety upon 
her husband’s debt, and contracted that in case of 
default certain of her real estate might be sold 
for the payment thereof. Such a contract is 
not inaptly described by the terms of the proviso. 
Moreover, since the proviso in question was in¬ 
tended by Congress to carry out a certain public 
policy, such a construction as will give effect to 
the legislative purpose should be favored by the 
courts.” 

There have been a number of decisions in this juris¬ 
diction involving this proviso since its enactment in 
1901, but counsel have been unable to find any case 
which attempted to limit it to formal suretyship con¬ 
tracts save the nisi prius decision in Darneille v. Tuck, 
33 W. L. R. 821. No appeal was taken from that de¬ 
cision but in a later case this court said that it was 
unable to agree with the reasoning of the learned trial 
Justice’s opinion in the Darneille case. Even in that 
case, it was recognized that a mortgage or pledge of 
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the property of one to secure the debt of another “is 
in substance and effect a suretyship arrangement.” 

In Shea vs. McMahon, 16 App. D. C. 65, at page 77, 
the Court quoted with approval the following from a 
New York decision there cited: 

“The principle is well settled by authority that 
the wife who also joins with her husband in a 
mortgage of her own property to secure his debts 
or the payment of money loaned to him is the 
surety merely of her husband, and is entitled to all 
the rights and privileges of a surety.” 

and at page 78, Your Honors, in referring to the facts 
in the case then before you said: 

“It was shown that the debt was due from the 
husband, and that the mortgage was given to se¬ 
cure it. The money was loaned to him. This es¬ 
tablishes the fact that the wife was surety.” 

Applying this principle to the facts of the present 
case, appellee submits that her acts of endorsing the 
stocks, standing in her name and forming a part of her 
sole and separate estate, and delivering the same to 
the appellants as security for the payment of loans by 
appellants to her husband, rendered her in substance 
and effect a surety for the repayment of said loans 
and, therefore, that her acts were void under the pro¬ 
hibition of the proviso aforesaid. 

“Where the wife signs a note or pledges or 
mortgages her property or otherwise contracts 
for a consideration that moves to her husband 
or to a third person, she or her estate receiving 
no part of the benefit, she will be regarded as a 
surety. In determining whether the undertaking 
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is one of suretyship the courts will consider its 
real character and purpose and not merely its 
form. * * * She is a surety, although the 

indebtedness secured is a pre-existing indebted¬ 
ness/ J 30 C. J. 895, 896. 

Fisk Rubber Co. v. Muller, 42 App. D. C. 49, was a 

suit in equity by a married woman, for the purpose, 
among others, of requiring the appellant to return to 
her certain shares of corporate stock which were her 
separate property and which she had voluntarily 
pledged with appellant as additional security for the 
performance of a certain contract of a corporation in 
which her husband was interested. The proviso of 
section 1155 was directly involved. The decree entered 
below required the return of the stock to the wife. 
Upon appeal, after determining, adversely to appel¬ 
lants ? contention that the law of the District rather 
than of Massachusetts was applicable, the Court found 
no difficulty in affirming the decree in the wife’s favor 
for the surrender of her stock. 

Schwartz v. Sacks, supra, was likewise a suit in 
equity by a married woman, and her grantee, involv¬ 
ing the proviso of sec. 1155. The facts were that at 
the time of her marriage, several years before, she 
was the owner, in her own right, of certain real estate 
within the District, and at the same time her husband 
was indebted to Schwartz, the indebtedness being then 
evidenced by the overdue note of the husband. About 
ten months after the marriage a new note was given 
to Schwartz for this indebtedness signed by both the 
wife and the husband, and the old note of the husband 
was surrendered to him. In addition to her note, the 
wife gave to Schwartz a deed of trust upon her said 
real estate to secure the payment of said indebtedness. 
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The bill sought the cancellation of the deed of trust, 
and also of the promissory note, so far as it affected 
the wife and her grantee, upon the claim that these 
instruments, being in fact executed by her as surety 
for her husband, were void as to her and her assigns 
under the proviso aforesaid. Subsequent to the execu¬ 
tion and delivery of these instruments and before the 
suit was filed, the wife had conveyed her said real estate 
to her father, and Schwartz had assigned and trans¬ 
ferred the deed of trust and note before maturity to 
a third person. 

In affirming a decree for the cancellation of both the 
deed of trust and note, so far as the wife and her 
grantee were concerned, the Court declared that the 
proviso of sec. 1155 rendered such acts of a married 
woman not only voidable but absolutely void, saying, 
at page 89: 

“We are therfore of the opinion that the 
proviso in question governs the present issue, and 
accordingly that the obligation of the appellee 
upon the promissory note and also her deed of 
trust to secure the same were void. And since 
they were not merely voidable, but void, in the 
hands of Martin Schwartz, they could not be valid 
in the hands of his assignee. Tiedeman, Commer¬ 
cial Papers, § 178; Vallet v. Parker, 6 Wend. 
(N. Y.) 615; Randolph, Commercial Papers, § 
517; 40 Cyc. 216. ,, 

It is suggested in the appellants’ briefs that even 
though her act was void, appellee is estopped from 
setting up its invalidity. This contention is satisfac¬ 
torily answered in the opinion of the learned trial 
justice as follows: 
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To so hold would, it seems to the Court, render 
the rule of incompetency futile. For in such case, 
the incompetent act would at the same time be an 
act creating an estoppel against her—a reductio 
ad absurdum.” (R. 28) 

See also, 30 C. J. 908, and cases there cited. 

The bill of complaint alleged (R. 11) that the appel- ' 
lants knew that the stock received by them as security 
for her husband’s debts, and endorsed by her in blank, 
“was the separate property of plaintiff, a married 
woman.” The answer of neither appellants denied 
this averment (R. 14-20). The answer of Hibbs & 
Company states that “they have no knowledge as to 
what use the proceeds from the loan secured upon said 
stock was to be used” (R. 15), but they do not allege 
that they made any inquiry whatever of anybody in 
regard thereto. The answer of the Columbia National 
Bank alleges that the securities “originally placed 
with it” by appellee’s husband were represented to it 
to be the property of Lyle T. Shacklett (R. 19), but 
the testimony of the cashier of the bank states that 
the stock here involved was not originally placed with 
the bank, and as to the stock which appellee seeks to 
have returned to her, the bank’s answer states (R. 20) 
that it was delivered to the bank by the plaintiff her¬ 
self. While, therefore, the Court is not now required 
to decide the point, the law doubtless is that in ac¬ 
cepting stock certificates in the name of a woman, en¬ 
dorsed by her in blank, as security for the loan of 
another and particularly when the other bears the 
same surname, the duty is imposed upon the person 
accepting the same to inquire whether or not the en¬ 
dorser is a married woman. The certificate delivered 
to Hibbs & Company was endorsed thus: ‘ ‘ Corinne L. 
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Shacklett,” and the authorization which Hibbs & 
Company required to be executed by appellee before 
making the loan to her husband was signed “Mrs. 
Corinne L. Shacklett” (R. 41). Of the three certifi¬ 
cates held by the Columbia Bank, two were endorsed 
in blank thus: “Mrs. C. L. Shacklett,” and the third, 
though not endorsed, had attached thereto a blank irre¬ 
vocable power to endorse and deliver, signed: “Corinne 
L. Shacklett.” 

In his memorandum opinion (R. 22-29) the learned 
trial Justice suggests inferentially that the decision of 
this Court in Fisk Rubber Co. v. Muller (42 App. D. C. 
49), reaffirmed in Schwartz v. Sacks (55 App. D. C. 
87) may be in conflict with earlier decisions of the 
Supreme Court of the United States, which he cites, 
and which are also cited in the briefs of appellants, 
but this view overlooks the important fact that neither 
the married women’s acts of 1869, of 1874, or of 1896, 
contained the prohibition which was enacted in 1901, 
in the said proviso of Section 1155 of the Code. It may 
be quite true that, before the enactment of 1901, the 
wife had the power to create a lien upon her real es¬ 
tate, and perhaps upon her personal property, by 
mortgage or pledge, in favor of her husband’s 
creditors. Kleindienst v. Johnson, 18 D. C. 356, 
Stephen v. Beale, 22 Wall. 329, Hitz v. Jenks, 123 U. S. 
297. All of these decisions were prior to 1901, and 
the state of affairs exemplified by the Kleindienst case 
may well have been the very reason for the prohibi¬ 
tion enacted in 1901. Since this enactment there has 
been no decision in any court in this jurisdiction, which 
has held a married woman upon the mortgage or 
pledge of her separate property as security for the 
debts of another, save the overruled case of Darneille 
v. Tuck, before referred to. 
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In an able and exhaustive brief appellant’s counsel 
in Schwartz v. Sacks, supra, endeavored to convince 
this Court that the earlier decisions of the Supreme 
Court of the United States, referred to above, were 
not affected by the enactment of 1901, and hence that 
a married woman might mortgage or pledge her prop¬ 
erty as security for another’s debts, but it is apparent 
from its opinion that while the Court gave careful con¬ 
sideration to the points urged by the appellants it was 
unable to adopt their view that the rule declared in 
those cases was unaffected by the proviso enacted in 
1901 and contained in Section 1155. 

It has always seemed to appellee’s counsel that the 
decisions of this Court since 1901, above cited, are de¬ 
cisive of the issues here involved, and such was the 
conclusion of the trial Justice. Many of the decisions 
of other courts are collected in an instructive note in 
18 L. R. A. (N. S.) at page 81. See also note in 8 
L. R. A. at p. 406, and 13 R. C. L. pp. 1301-1303. 

Appellants seek to distinguish the present from the 
foregoing cases mainly on the ground that appellee 
did not sign a formal contract of suretyship, but mere¬ 
ly pledged her property; but it has been settled by this 
court, by the decisions herein cited, that the law looks 
beyond the form to the substance of such transactions 
of married women to determine whether they are in 
effect suretyship contracts or contracts for the bene¬ 
fit of their separate estates. In the Columbia Bank 
transaction, the husband and wife did not, as in the 
Schwartz case, join in the new note, but appellee ex¬ 
ecuted the new note alone. It is, however, just as much 
a suretyship contract upon the part of the wife whether 
she signs as joint maker, as in the Schwartz case, or as 
sole maker as here. The note is not the debt. It is 
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merely evidence of the debt, and where, as here, it is 
actually the husband’s debt, the wife cannot make her 
separate estate liable for the payment (without ade¬ 
quate consideration, at least) whatever means may be 
employed to that end. The law steps in and disre¬ 
garding the form, inquires into the real nature of the 
transaction, and declares it to be what it actually is,— 
not what it seems. 

To constitute the pledge of wife’s property a surety¬ 
ship contract, it is not essential that the pledge be ac¬ 
companied by a personal promise of the wife to pay 
the debt, because by transferring her property, real or 
personal, as security, she becomes in legal effect a 
surety to the extent of the value of her property 
pledged. 

21 R. C. L. 949. 

Goff v. Hankins, 11 Ind. App. 456, 39 N. E. 294. 

Corinth Bank & Trust Co. vs. Pride, 79 So. 255 
(Ala.). 

Bank of Mobile v. Smith, 81 So. 193 (Ala.). 

Van Derslice v. Merchants Bank, 104 So. 663. 

And it is just as much a suretyship contract upon 
her part when the wife gives her note in lieu of her 
husbands and his note is surrendered by the creditor 
to her. 


First National Bank v. Hunton, 69 N. H. 509, 
45 Atl. 351. 

Deposit Bank v. Stitt, 52 S. W. 950 (Ky.) 
Burnham v. Carter, 113 S. W. 782 (Tex.). 
Stewart v. Stewart, 207 Pa. 59, 68, 69. 

Third Natl. Bank v. Tierney, 128 Ky. 836. 
Russell v. Rice, 19 Ky. Law 1613, 44 S. W. 110. 


Appellant bank contends that there was a valuable 
consideration moving to the appellee for the execution 
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of her note to the hank in that she thereby secured 
whatever equity there may have been in her Standard 
Oil Stock after the amount due upon her husband’s 
note had been deducted by the bank. But this conten¬ 
tion overlooks the main point of appellee’s case, name¬ 
ly, that the original transfer of her stock as security 
. for the loan by the bank to her husband was void, and, 
if this be so, then she was at all times entitled to the 
surrender of this stock by the bank, and, being so en¬ 
titled, she gained nothing by the transaction in which 
she gave her note to the bank in place of that of her 
husband. 

It is worthy of note that all of the three cases in this 
Court involving the proviso of section 1155, were de¬ 
cided by an undivided court, and, further, that two out 
of the three were affirmances, indicating that the trial 
justices had entertained like opinions as to the mean¬ 
ing of this enactment. 

Undoubtedly much may be said against, as well as 
in favor, of the abstract proposition of allowing a mar¬ 
ried woman to avoid her voluntary act in pledging her 
separate estate as security for another’s debts, but 
such arguments, in the face of the policy declared by 
the statute, may properly be addressed only to the law 
making power to persuade it to declare a different 
policy. 

As Mr. Justice Holmes said in Union Trust Co. vs. 
Grosman, 245 U. S. 412, 62 L. Ed. 368, at page 371, in 

referring to the Texas statute upon this subject: 

“If the statutes have not gone so far as to en¬ 
able a woman to bind her separate property or her¬ 
self in order to secure her husband’s debts, they 
prohibit it, and no argument can make it clearer 
that the policy of that state is opposed to such an 
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obligation. It does not help at all to point out the 
steps in emancipation that have been taken, and 
to argue prophetically that the rest is to come. 
We have no concern with the future. It has not 
come yet.” 

It is evident that persuasive arguments upon this 
point were presented to Congress at its last session, 
for, as stated at the outset of this brief (vide, p. 2) the 
proviso of section 1155 has been expressly repealed 
since the decree of the trial court herein. 

There remain to be considered several other points 
which are briefly discussed in the briefs of appellants. 

Multifariousness. 

Neither appellants, nor any of the defendants to the 
bill, raised the question of multifariousness by de¬ 
murrer or motion to dismiss. Yet the brief of ap¬ 
pellant bank definitely takes the position that the bill 
was multifarious upon its face. The following is quoted 
from page 10 thereof: 

“A reading of the plaintiff’s bill of complaint 
clearly shows it to be multifarious/’ 

One of the chief reasons for the rule which appellant 
invokes is that persons who have no interests in com¬ 
mon should not be obliged to litigate with a plaintiff 
matters in which they only have an interest, along 
with other persons who are sued upon separate and 
distinct causes of action, because such improper joinder 
of parties and issues would tend to confuse the issues 
and swell the costs of evidence and compel some of the 
parties to be present during the taking of testimony 
with which, perchance, they might have no concern. 
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Therefore, it is required of a defendant who wishes 
to avoid such consequences that he raise the question 
at the outset. Here the appellants, as well as all of 
the other defendants, fully answered the bill, without 
raising or reserving any questions as to multifarious¬ 
ness, misjoinder or the legal sufficiency of the bill, and 
issue was joined upon the facts, and it was only after 
the final hearing upon these issues had commenced, 
that appellants, or any of the defendants, raised this 
question. This was too late. 

i ‘The objection of multifariousness is usually 
taken by way of demurrer; and if not so taken, 
and the cause goes to a hearing, the objection will 
not then be always fatal to the suit. Indeed, 
strictly speaking it is then waived. By many au¬ 
thorities it is held that it must be so taken; but 
the court may insist of its own motion upon the 
objection at the hearing/ ’ Fletcher’s Eq. PI. & 
Pr. Sec. 115. 

“A bill will be dismissed on the ground of mis¬ 
joinder or multifariousness on the hearing only 
where the court finds itself embarrassed thereby to 
such an extent as to prevent it from administering 
appropriate relief / 9 Id. Sec. 693. 

In Hefner v. N. Western Mut. L. Ins. Co., 123 U. S. 
747, 31 L. Ed. 309, at p. 311 the court said: 

“Multifariousness as to subjects or parties, 
within the jurisdiction of a court of equity, cannot 
be taken advantage of by a defendant, except by 
demurrer, plea or answer to the bill, although the 
court in its discretion may take the objection at 
the hearing, or on appeal, and order the bill to be 
amended or dismissed/’ 



20 


In Herndon v. Chi. R. I. and P. R. Co., 218 U. S. 135, 
54 L. Ed. 970, at p. 976, the court said of the objection 
of multifariousness: 

“It is well settled that an objection of this char¬ 
acter must be promptly made. The proper way 
to raise such question is by special demurrer, 
specifically directed to the objection * * * It 

is true that a court may itself take the objection 
in extreme cases, when that course is essential to 
the necessary and proper administration of jus¬ 
tice. But * * * if the court can get to a final 

decree without serious embarrassment, it will do 
so.” 


Other Federal cases to same effect are collected in 
21 C. J. 425, Note 58. 

In Hefner v. N. Western Mutual Life Ins. Co., supra, 

in which the court refused to hold the bill multifarious, 
the opinion quoted Lord Chancellor Talbot and 
Chief Justice Marshall, as follows: 

“The court of equity in all cases delights to do 
complete justice, and not by halves.” 

The following is quoted from the opinion of Lanning, 
Circuit Judge, in U. S. v. Reading Co., 183 Fed. 427, 
476: 


“It is the general rule of practice in courts of 
equity that a defendant loses his right to insist 
upon an objection that a petition or bill is multi¬ 
farious unless he raises that defense by demurrer 
or plea or answer filed specially for that purpose. 

Such a defense is not to the merits of 
the case but to the form of suit. It follows, there¬ 
fore, that as a rule if it is possible for the court, 
where the defense of multifariousness is not regu- 
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larly presented in one of the ways above stated, 
to make a decree which shall properly dispose of 
the issues involved, the petition or bill will not be 
dismissed. * * * Assuming that the petition is 
multifarious and that the defense might have been 
sustained on a simple demurrer, there is no diffi¬ 
culty, except that of examining the evidence as 
to the several issues involved, in disposing of the 
case and entering a decree consistent, as we think, 
with its equities.” 

But even if appellants had raised the question at 
the proper time, they could not have prevailed. 

The following is the equity rule of the lower court 
relative to the joinder in one bill of several causes of 
action: 

i ‘The plaintiff may join in one bill as many 
causes of action, cognizable in equity, as he may 
have against the defendant. But if there is more 
than one plaintiff, the causes of action joined 
must be joint, and if there be more than one de¬ 
fendant the liability must be one asserted against 
all of the material defendants, or sufficient grounds 
must appear for uniting the causes of action in 
order to promote the convenient administration of 
justice. If it appear that any such causes of action 
can not be conveniently disposed of together, the 
court may order separate trials.” (Formerly Eq. 
Rule 21 and now numbered 19.) 

In 21 Corpus Juris, at p. 423, it is stated that 

“A bill is not multifarious where it has a 
single object and seeks to enforce one general 
right against all the defendants, although the sev¬ 
eral defendants may have separate and distinct 
interests.” 
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And in 10 R. C. L., at p. 430, it is said that 

“No bill is multifarious that presents a common 
point of litigation, the decision of which will affect 
the whole subject-matter, and will settle the rights 
of all the parties to the suit; and it is not in¬ 
dispensable that all the parties should have an 
interest in all the matters contained in the suit, 
but it is sufficient if each party has an interest in 
some material matters involved in the suit, and 
they are connected with the others.” 

In Gaines v. Chew, 2 How. 619, 642, 11 L. Ed. 402, 
at page 411, the Court quotes Lord Cottenham as fol¬ 
lows : 


“It is well remarked by Lord Cottenham, in 
Campbell vs. Mackay, 7 Simon 564, and in 1 Mylne 
& Craig, 603, ‘to lay down any rule, applicable 
universally, or to say what constitutes multi¬ 
fariousness, as an abstract proposition, is, upon 
the authorities, utterly impossible. , ” 

The opinion then continues: 

“Every case must be governed by its own cir¬ 
cumstances; and as these are as diversified as the 
names of the parties, the Court must exercise a 
sound discretion on the subject. Whilst parties 
should not be subjected to expense and incon¬ 
venience, in litigating matters in which they have 
no interest, multiplicity of suits should be avoided, 
by uniting in one bill all who have an interest 
in the principal matter in controversy, though the 
interests may have arisen under distinct con¬ 
tracts.” 


It is to be remembered that one of the objects of 
the bill w r as to adjudicate certain rights of the wife 
as against the husband. In order to accomplish this 
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the other parties claiming an interest in the subjects 
of the controversy had to be brought in in order 
that they might be heard in the protection of those 
interests. The rights of the wife against the hus¬ 
band could not have been otherwise settled. 

In Brown v. Guarantee Trust & S. D. Co., 128 U. S. 
403, 32 L. Ed. 468, at page 470, Mr. Justice Lamar, 
after referring to the earlier Supreme Court cases 
cited above, says: 

“The case against one defendant may be so 
entire as to be incapable of being prosecuted in 
several suits, and yet some other defendant may 
be a necessary party to some portion only of the 
case stated. In the latter case the objection of 
multifariousness cannot be allowed to prevail. * * * 
“It is not indispensable that all the parties 
should have an interest in all the matters con¬ 
tained in the suit; it will be sufficient if each party 
has an interest in some material matters in the 
suit, and they are connected with the others.’ ’ 

The mere fact that defendant Shacklett had absconded 
could not, of course, deprive the wife of her rights as 
against him so far as the property within the juris¬ 
diction is concerned. 

It is further contended by appellants that plaintiff 
had a full, adequate and complete remedy at law for 
the relief to which she was entitled. The only action 
at law which is suggested in either of appellants’ 
briefs is in that of the appellant bank which states 
(page 11) that “her remedy would have been an 
action in replevin to recover her certificates of stock 
and note.” This would not have been an adequate 
and complete remedy. Plaintiff’s husband might, at 
any time before she obtained a judgment in such 
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suit, have paid his indebtedness to the several defen¬ 
dants and secured the return of appellee’s property 
to him, in the absence of the injunctive relief which 
was prayed and granted by the Court of Equity. In 
the second place, appellant Spaid testified (R. 60) 
that almost immediately upon the receipt of appellee’s 
certificate of stock as collateral for their loan to her 
husband, Hibbs & Co. parted with the possession of said 
certificate. Obviously no action in replevin could have 
been sustained by appellee at any time thereafter. In 
the third place, it was only by such a proceeding in eq¬ 
uity that a multiplicity of suits could be avoided. Unless 
appellee could institute a proceeding like this, it 
would have been necessary for her to have instituted 
seven or eight different suits, all involving the same 
legal questions, or substantially the same questions, 
and involving transactions of a similar character in 
which appellee and her husband were concerned with 
the other persons named as defendants. Appellee 
readily concedes that equity cannot take jurisdiction 
solely on the ground of avoiding a multiplicity of 
suits, but asserts that where other grounds for the 
interposition of equity are present, these grounds are 
much strengthened by the additional circumstance that 
through one proceeding a number of separate suits 
may be avoided. By reference to the prayers of the 
bill and to the decree below it will be obvious that in 
no other way than by a proceeding of this character 
could plaintiff have obtained the full, adequate and 
complete relief which was sought and granted. The 
injunction which she sought and which was granted 
was absolutely essential to her protection. The ac¬ 
counting which she sought would have been nesessary 
had not the respective defendants admitted their ac- 
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count. And it must be borne in mind that it was neces¬ 
sary for plaintiff to have determined not only the 
rights of the parties with whom her husband had had 
the transactions described in the bill, but also the 
rights, if any, which her husband had obtained with re¬ 
spect to her property hypothecated by him with said 
defendants. Appellee submits that the transactions in¬ 
volved in this suit present an example of the reason 
why the courts have refused to draw any hard and 
fast rule in their application of the doctrine of multi¬ 
fariousness. The general principles of the doctrine 
have been clearly enunciated, but in the application 
of them the chancellor is given considerable discretion 
“ which will be governed by considerations of conven¬ 
ience and expediency.’’ 21 C. J. 316. 

The Supreme Court in Shields v. Thomas, 18 How. 
253, 15 L. Ed. 368, at page 371, said: 

“There is perhaps no rule established for the 
conducting of equity pleadings, with reference 
to which (whilst as a rule it is universally ad¬ 
mitted) there has existed less of certainty and 
uniformity in application, than has attended this 
relating to multifariousness. This effect, flowing 
perhaps inevitably from the variety of modes and 
degrees of right and interest entering into the 
transactions of life, seems to have led to a conclu¬ 
sion rendering the rule almost as much an excep¬ 
tion as a rule, and that conclusion is, that each 
case must be determined by its peculiar features. 
Thus Daniel, in his work on Chancery Practice, 
Vol. I p. 384 quoting from Lord Cottenham, says: 
‘It is impossible, upon the authorities, to lay down 
any rule or abstract proposition, as to what consti¬ 
tutes multifariousness, which can be made univer¬ 
sally applicable. The cases upon the subject are ex¬ 
tremely various, and the court, in deciding upon 
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them, seems to have considered what was conven¬ 
ient in particular cases, rather than to have at¬ 
tempted to lay down an absolute rule/ ” 

While other points are included in the assignments 
of errors, no reference is made thereto in the argu¬ 
ments of appellants, and no authorities are cited in 
support thereof in their briefs, as required by the rules 
of this court. (Rule VIII, Sec. 3, par. (c). Appellee, 
therefore, assumes that such points have been aban¬ 
doned. 

It is respectfully submitted that there was no error 
in the decree entered below and that it should be 
affirmed. 

Walter C. Clephane, 

J. Wilmer Latimer, 

Gilbert L. Hall, 

Attorneys for Appellee . 





